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|. lIpyunyauTe/IbHOE MEIUIMHCKOE BMEIIATEIHLCTBO

IIpunyauTeIbHOE MeIUKAMEHTO3HOE BO3/1eliCTBHE

Ilocmanoenenue ECITY B.K. npomue Poccuu (Ne 68059/13) om 07 mapma
2017 2.

Onucanue oena

3asBUTENb YTBEpKIald, 4YTO B Bo3pacte 4 JieT MOABEPIcss >XECTOKOMY
oOpaIeHnio Co CTOPOHBI BOCIHUTATENEH AETCKOTO cada. B uucie mpodyero, €3
MPEANKUCAHNS Bpada BOCTHUTATENIM 3aKamadd €My TJa3Hble KaIlld, COJIEp KaIlue
aHTUOMOTHUK. [ Ta3HbIe KA ObUIM JTaHbI 3asIBUTENIO 0€3 COrlacHs €ro poauTenei
u 0e3 Kakoi-Tnb0 METUIIMHCKOW HEOOXOAMMOCTH, TTOCKOJIBKY OHU ObLIM CHaudaja
MPEANUCaHbl MEAUIIMHCKUM PabOTHUKOM. Hu HEOOXOaMMOCTh JI€UEeHHs, HU TO,
MOBPEIUT JIM OHO 3asBUTENIO (YUYUTHIBASI €r0 COCTOSIHHE 3JI0POBbSI U UCTOPHUIO
0oJe3HM), HE ObUIM OIEHEHBI BPauoM WJIM JIaK€ MEJCECTPON. YUHTHIBAs, YTO Y
3asiBUTENS OblIa ajuleprus Ha AaHTUOMOTHUKH, €ro 370pOBbE IOJBEPrajioCh
HEOMNPAaBJIAHHOMY PUCKY. 3asBUTENb yTBEpKIal, 4yTo 10 HOosA0ps 2005 roga oH He
CTpajiajl HUKaKUMH HEBPOJIOTHUYECKUMHU PAaCCTPOUCTBaMH. B 4acTHOCTH, HECMOTPS
Ha TO, YTO OH pPETYJAPHO OOCJICMOBAICA BpayaMH, BKIIOYAsS MEIUIMHCKUI
MIEPCOHAJT ICTCKOTO €aJla, B €r0 MEIUIIMHCKOW KapTe, JaTupoBaHHO HossOpeM 2005
roja, He OBIJI0O HUKAKUX YIIOMUHAHWHA O HEPBHBIX THKAX WM KaKUX-THOO JPYTHX
HEBPOJIOTHYECKUX CUMITTOMax. [[pUIMHHO-CIIEICTBEHHAS CBSI3b MEXIY KECTOKUM
oOpallleHeM © €ero HBIHEIIHUM HEBPOJOTHYECKUM PacCTPOHCTBOM Oblia
YCTaHOBJICHA MEIUIIMHCKUMU dKcnepTamu. M3 3Toro ciemyer, 4To B pe3yJsibTare
oOpaleHusi Co CTOPOHBI BOCIUTATENICH IE€TCKOTO cajia, KOTOPOMY OH TOJIBEprajics
c ceHtsiops o HosiOpb 2005 roma, 3asiBUTENH MOIYYHIT CEPhE3HBIN yIIepO CBOEMY
3JI0POBbBIO, OT KOTOPOT'O OH MPOJOJIKAI CTPAAATh.

[IpaBUTENBCTBO YTBEPKIAATIO0, YTO TOCYAIAPCTBO HE HECET OTBETCTBEHHOCTH 3a
JIEWCTBUSL BOCHMUTATENEN NETCKUX CaJ0B, TaK KakK JIETCKHUE caJbl HE SIBISIOTCSA
MPABUTEIILCTBEHHBIMH OPraHU3allUsIMU U HE OCYIIECTBISIIOT TOCYAapCTBEHHbIC
MOJTHOMOYHS.

Ouenka Cyoa

Cyna moATBepanyI, 4TO Mepa, UMEIOIIasi TePaneBTUYSCKYI0 HE0OOX0IUMOCTh, B
NPUHITUIIE HE MOXKET pPacCMaTpUBAThCS Kak OecyenoBeUHas MW yHWXKaromas
JIOCTOMHCTBO, HO MEOUYUHCKASI HeoOX00UMOCMb OO0JJHCHA Oblmb YOeOumenbHo
ooxazana. Kpome TOro, HEOOXOAMMO YyJAOCTOBEPUTHCS B  COOJIIOJACHUU
MPOLICTYPHBIX TAPAHTHI, B COOTBETCTBUH C KOTOPHIMHU OBLJIO TIPUHATO PEIICHHUE O
MPUHSATUU MEPBI, U YUUTHIBATH CIIOCO0, KOTOPHIM ObLIa OCYIIECTBIICHA TaKasi Mepa
(cM. § 169 mocTaHOBIIECHUS).

CYI[ YCTAHOBUII UCXOA U3 IPCACTABJICHHBIX 3a4BHUTCIICM NOKA3aTCIbCTB, YTO
BOCIIUTATCIIN B JCTCKOM Caly ,Z[efICTBHTeHBHO MMOABCPIJIIX €TI0 IKCCTOKOMY



oOpamennto. Pa3pemas Bompoc O TOM, TMOAMATAET JU TaKoe OOpalieHue TMoJ
nevicteue ct. 3 Kouenuun, Cyo nocmanosui, 4mo K 3aseumeio Ovlia npumeHeHa
Qusuueckasn cuna socnumamensimu, 4mooObl 3aKanamev emy 2idsHvle Kaniu Oe3
coanacusi pooumeinetl, 6e3 YCMAHOBIEHHOU MeOUYUHCKOU HeoOXooumocmu u Oe3
npeonucanus épaqa (cm. § 172).

IHocmanoenenue ECIIY Jleopauex npomue UHeuwickour Pecnyonuxu (Ne
12927/13) om 06 gpespans 2015 2.

Onucanue oena

3asBUTENL CTpamain 0oJie3HbI0O BUIBCOHA - TEHETUYECKUM pPAaCCTPONCTBOM,
CUMIITOMBI KOTOPOTO BKJIIOUAIOT B Ce0s M3MEHEHHWE JMYHOCTH. BriocnenctBum
3asBUTENIb Hauall cTpaaaTh rededuaueii (1oJioBoe MPEANOYTeHUE MOAPOCTKOB) -
dbopmoit nenodpuiuu. Ilo MHEHHIO 3KcnepToOB, rededuiaust Obla CleICTBUEM
Oonesnu BuiibcoHa, a He H3HAYAIBHBIM CEKCYaJbHBIM  OTKJIOHEHHEM.
HeonHokpaTHO 3asBUTENb COBEpIIAN MPECTYIJICHUS B OTHOIICHUH TTOJIPOCTKOB. B
2007 r. mo pemieHur0 cyja OH ObLI orpaHuyeH B neecriocooHoctu. B 2007 r.
MOCTAHOBJICHUEM CyJa OH ObLI HampaBlieH B KIWHHUKY JJs TPOXOXKICHUS
CEKCOJIOTHYECKOTO JICYEHUsS, TaK KakK, M0 MHEHUIO CyAa, ATO OTBEYAJIO €ro
WHTEpecam, U OT HETO 3aBUCHUT, KakK JO0JITO OH OYJIET HAXOAUTCS B ICUXUATPUUYECKON
kiuHuke. [lcuxuatp, 3aciyliaHHBIN B CyJe yKasall, 4YTO HeCMOmps HA Mo, 4mo
MeOUKAMEHMO3HOe JleyeHue Mo210 UMemb NobouHble 2¢hghexmobl, OHO mem He MeHee,
ObLIO HEOOX0OUMO, MAK KAK HA C80000€ 3as8umeisb Obll ONACEH.

3asBuTENb HaX0aUiICs B KiIMHUKE ¢ 13 HOs10ps 2007 o 04 centsiopsa 2008 rr.
[Tpu nepBoHayanbHOM ocMOTpe 14 HOs10pst 2007 r. Bpay OTMETHII, UTO NpeObIBAHUE
3asiBUTENS B KIMHUKE, BEPOSITHO, OYJET MOCTOSHHBIM, TaK Kak OH OTKa3ajics OT
KacTpallud MU MEAUKaMEHTO3HOro JieyeHus. COrjacHO €ro MEIULMHCKOW KapTe,
3asBUTENIb COTJIACHJICA Ha MeaukaMeHTto3Hoe jedeHue 03 npexabps 2007 T,
npenapaTthbl BBOJWIMCh €My BHYTPUBEHHO OJIMH pa3 B 2 Henenu. 29 suBaps 2008 T.
B CBSI3M C BO3PAKCHUSMU 3asIBUTENS IPOTUB JIEUEHUS, 110 COTJIACOBAHUIO C BPAUYOM
MEJIMKaMEHTO3HOE JICUEHHE CTAJIO JaBaThcs eMy | pa3 B 4 Henenu.

B HeycTaHOBJIEHHYHO JaTy [ICHUXHATpU4yecKas KIMHUKAa Mpocwia Cyn
NpPEAOCTaBUTh  3asBUTENII0  BO3MOXHOCTh  IPOXOAUTh  MEAUKAMEHTO3HOE
aMOyJIaTOpHOE JICYEHUE BMECTO HAXOK/IEHUS B ICUXUATPUUIECKOMN KIMHUKE. 16 Mast
2008 T. 1Mo pereHuto cya 3asBUTEIb ObLT MEpPEeBE/IeH Ha aMOyIaTOPHOE JICUCHHE.

B 2008 r. B OTHOIIIEHUH 3asIBUTEIIS ObLIIO BO30YK/ICHO /1B YTOJIOBHBIX JIeJa.

B okts6pe 2009 r. o pe3yiabraraM CyAeOHO-TICUXUATPUUECKON 3KCIEPTU3BI
ObUIO  yCTAaHOBJIEHO, 4TO OOJE3Hb 3asBUTEN YXyAIIWIach, €My Oblia
pekoMeHJIoBaHa mncuxorepanus. [loMemieHue W JedyeHHEe B TCUXUATPUUECKOU
KJIMHUKE ObU10 Obl HEA(P(EKTUBHBIM, TaK KaK CBOJWIOCH K JICUEHUIO €ro
CEKCOJIOTUYECKUX MpoOJeM, B TO BpeMsl Kak ICUXOTepanus MO3BOJMiIa Obl eMy
OCO3HaTh CBOE MOBEJIEHHE. DKCIEPT PEKOMEHJOBAJl 3asBUTENIO0 aMOyJIaTOpHOE
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CEKCOJIOTMYECKOE JIEYEHUE, TICUXOTEPANNI0 WK MEIUKAMEHTO3HOE JICUCHUE, WU
XUPYPTrUYECKYIO KacTpalHIo.

B ampene 2010 r. nmo pe3ynbrataM HOBOM 3KCIEPTU3bI OBLIO YCTAHOBJIEHO, YTO
3asiBUTEIbL HE OCO3HAET CBOE IIOBEJCHUE uepe3 ICUXOTeparvio, U emy ObLIO
PEKOMEHIOBAaHO MEJIMKAMEHTO3HOE JICUCHHE.

B 2011 r. mo pemieHuo cyaa 3asiBUTENb ObUI MMOMEIIECH B TICUXHUATPUIECKYIO
KJIMHUKY C TIOCJIETYIOIIUM TIPOJIEHHUEM €T0 COJIEp KaHMs TaM Ha JIBa rojia.

B 2011 r. mo pe3ynbraTam 3KCIepTH3bI 3aBUTENIO OBLJIO PEKOMEHI0BAHO JTHO0
MPOXO0’KJIEHNE MEIUKAMEHTO3HOTO JIEYEHUS, JINOO KacTparusl.

Ho3uyusa 3aseumensn. OH KaJIOBAJICS Ha OTCYTCTBHE Kypca MCHUXOTEpaIiu,
KOTOpasi OblJIa PEKOMEHJOBaHA JKCIEPTaMU, M 3a CBOM CUET OH BBIHYXKICH OBLI
KOHCYJIBTHPOBAThCS C BHEIIHUM IICHUXOTepaneBToM. Ou ymeepoicoan, 4mo Obil
NnO0BePeHYM NPUHYOUMETLHOMY MeOUKAMEHMOZHOMY JIeUeHUI0 U NPUHSL e20, MAaK
Kak bosics, umo Huxoz0a He evliidem u3 OonvHuysl. OH TaKXKe YTBEP)KIall, 4TO
Bpaud OKa3bIBaJldi HAa HETO IICHUXOJOTHYECKOE JaBJICHUE, YTOOBI 3aCTaBUTh €r0
MIPONTH XHUPYPruyecKyr Kactpauur. [lo ero MHEHHIO, pelIeHHe cyaa, KOTOPhIM
eMy OBLIO MpEeANUCaHO TMPOXOXKISHHE JICUYEHHUs, HE 3aMEHSET ero corjacue Ha
MIPOXOXKACHNE MEIMKaMEHTO3HOTO JiedueHuss. OHo OBLJI0 BBEJICHO 0€3 €ro coriacus,
0e3 MoJTydeHus1 HEOOXO0IMMOTO COTJIACHS K MEUITMHCKOTO OCMOTpa. Y YUThIBAs, UTO
5TO OBLJI0 HWHBAa3UBHBIM MEJMIIMHCKHUM BMEIIATCILCTBOM C CEPbE3HBIMU
n000YHBIMH 3(PPEKTaMHU, TAKOE JICUEHUE YHU3UIIO €T0 YEJIOBEUYECKOE TOCTOUHCTBO.
JleyeHne HE MPEKpaIaioch, HECMOTPS Ha €ro OTKa3bl.

Bnacmu cuumanu, aro xanoba J0HKHA pacCMaTPUBATHCSA B KOHTEKCTE CT. 8,
a He CT. 3, TaKk Kak MeOUyuHcKoe BMeuamenbcmeo He Obllo NpPoOU38e0eHO
bone3neHHbIM 00pazom. [IpaBUTENHCTBO YTBEPKIAIIO, UTO 3as8umesb 000P060IbHO
CO2NACUIICS. HA MEOUKAMEHMO3HOE JleYeHUe U OHO NPOBOOUNOCHL 6 COMPYOHUUeCcmee
C HUM, U YmMO 3asg8umenio ObLIO U3BECMHO O NOOOUHBIX 3Ihghekmax
paccmampusaemozo JeueHusl, maxk KaKk OH NpoXoouil e2o yice 8 mpemuil pas u Ha
ocHogaHuu peuienus cyoa. Credosamenvho, ocobas gopma cozracus Ha makoe
Jleyerue He mpeboganacs. Bractu Taxke oClapuBaliv, YTO 3asBUTENb MOJIBEPICs
JIABJICHUIO CO CTOPOHBI BJIACTEH C IEBI0 TIPOBEACHUS XUPYPTUISCKON KacTpaIlHH.

Ouenka Cyoa

Cyn oTMeTus, 4TO B CBOEW MPAKTUKE OH YXK€ paccMaTpHBAI KajloObl Ha
JKECTOKOE OOpalieHue B CBS3M C MEIUIIMHCKUMH BMEIIaTeIhCTBAMH, KOTOPHIM
MPOTUB MX BOJIM TMOJBEPrajvcCh JIMIlA, JMIICHHbIE CBOOOABI. B uacTHOCTH, OH
cocliajcs Ha:

- neno [lImyxamypos npomue Poccuu Ne44009/05, ot 27 mapta 2008 r., rae
Cyn mpumien K BBIBOIY, YTO YMEEPIUCOCHUS 3AsA6UMENsE O NPUHYOUMeIbHOM
MeOUYUHCKOM NledeHUl ObLiu He0OOCHOBAHHBIMU, MAK KAK He Obl10 00KA3AmelbCme
Mmoeo, umo npenapamsi, O KOMOPLIX WIA peyb, UMelu HebIA2onpusmuole
nOCe0CmasuUsi 8 Yeiom u 0jisi 300P08bs 3as6UMelis, 8 YACMHOCMIU.



- neno Haymenxo npomueg Yrpaunwor, Ne42023/98, ot 10 despans 2004 rona,
Cyn OTMeTWI, 4YTO 6 MeOUYUHCKOU Kapme 3aseumensi He Obli0 YMOYHEeHUll
OMHOCUMENbHO MO20, CONACUILCA U OH HA JleYeHUe UTU Hem U 20e AOMUHUCIPAYUS
MIOPLMBL BbIHYIHCOEHA OBLIA NPUMEHUMb CUTLY Oll5 €20 JleyeHus. B CBsI3u ¢ TeM, 4To
Cyny He ObUIM TpEAOCTaBIICHBI JIOCTOBEPHBIE Jl0OKa3aTesbcTBa oOpatHoro, Cya
clienai BEIBOJI 00 OTCYTCTBHH HapymieHus cT. 3 KoHBeHIuu.

Ymo kacaemcs npunyoumenbHo20 MeOuyuHcko2o emewamenvcmea, Cyo
noomeepoun, 4mo Mmepa, umerwds mepanesmuiecKylo HeoOX00uMocmy, 6
HPUHYUNE He MOdiCem pPAcCCMampusamvCs KAk 0ecuenoseyHas U YHUMICaoudsn
00CMOUHCMBO, HO MeOUYUHCKAS HeOOX00UMOCMb O00JICHA Oblmb YOeoumenbHo
ookazana (cM. § 90).

Hns ycranoBnenust HapymieHuss cT. 3 KouBenuuu Cya O0mKeH ObLI
YCTaHOBHTb, JIaJl JIM 3asiBUTEIh COTIacue Ha MEJHMKaMEHTO3HOe JiedeHue (cM. § 96).

3asBUTEIH OTPHUIIAJ COTJIACHE HA MEIMKAMEHTO3HOE JIeUEeHUE U ObLT YOSKICH,
YTO PEIICHUE CyAa O MPOXOKICHUH JICUCHHUSI HE MOXKET 3aMEHUTh TAKOE COTJIacHe.
[IpaBUTETHCTBO YTBEPKAAIO, YTO OBUIO MOJYYEHO YCTHOE COIJIACHE, HO B JIIOOOM
cilydae JeiCTBOBaBIIIEE YEIICKOE 3aKOHOJATEIHCTBO OBLIIO HE SICHBIM OTHOCUTEIEHO
(bopMBI coryiacusi Ha IPOBEICHUE TAKOTO JeueHus (cM. § 97).

Cya npuHsu1 BO BHUMaHHE TOT akT, YTO 00 coznacusi, 0anHo2o & oekabpe 2007
2., 3aseumenb He NOIYHUAL MeOUKAMEHMO3HOe JleyeHue, a 3amem moabKO C e20
coenacusi 0anHoe Jnieverue npou3eoounocy. Cya 0TMeTWI MO3ULHIO 3asiBUTEJIs B
HAIMOHAJBLHOM Cy/J€e 0 TOM, YTO OH COIJIACWICSI HA TaKoe JiedeHHe JHIIb U3
OMaceHUsi, YTO OH He CMOKeT BBIMUCATHCS W3 OOJbHHIBLI HJIH JaxKe
XHPYpPruvyeckoii kacrpamuu. B HacTosiiee BpemMsi OH YTBEPIKAaJ, YTO HeJIb3sl
rOBOPUTH 0 CBOOOHOM COIJIACHHM B CUTYallMH, KOTJ1a BHIOOP /1es1aeTcsl TOJIbKO
MEKIY MeIHIIMHCKIM BMENIATeIbLCTBOM U HEOTPAHUYEHHBIM NMOMeEIllEHHEM B
NCUXUATPUYECKYI0 KIMHUKY (cM. § 99).

[Io muennto Cypna, 3asiBUTe]Ib JAEMCTBHUTEIBLHO ObLI NOCTABJIEH MepeN
TPYAHBIM BbIOOPOM: MPHEMOM MEIUKAMEHTO3HOIO JICYEHHS € MEePCIeKTHUBOM
0oJiee paHHEro OCBOOOKIECHUSI M3 KJIMHUKH JH00 IcUXOTepanued u
couuoTepanueid ¢ nmepcrneKTUBOM 0oJsiee MIUTEIHLHOro Haxo:xkaenuss tam. Ho
Cyn npumes K BBIBOAY O TOM, 4YTO paccMaTpuBaeMoe Je4deHHe ObLIO
ONPaBIAHO MeIUIUHCKON HE00X0AMMOCTHI0 U PEKOMEHI0BAHO BPaYaMHu, TaK
KakK 0bL10 0oJiee 3(p(PeKTUBHBIM, YeM NICUXOTEepaNus, NpUMeHeHHe KOTOPOil He
NMOMeIIAI0 ObI 3asIBUTETI) COBEPIINTH HOBOE npectymieHue (cm. § 102).

Cyn ykaszaji, 49TO, BEpOSTHO, 3asBUTENIb 3Hal O TMOOOYHBIX J3PdeKTax
YKa3aHHOTO JICYEHUsI, TaK KaK MPOXOAMII €ro HECKOJBKO pa3, HO €ro COrjiacue Ha
JJAaHHOE JICUCHHE B TMHUChbMEHHOM ¢opme ObuIo OBl OOJiee MPEANOYTHUTEIbHBIM.
OpHako HEUCIOoNb30BaHUE TaKOW (OpMbl ObLIO HEIOCTATOYHBIM JUIsl HAPYILIEHUS
ct. 3 Konsennuu (cm. § 104).



IIpunyauTenbHas KaTeTepu3anus

Ilocmanoenenue ECIIY P.C. npomue Benzpuu (Ne 65290/14) om 02 urons
2019 ..

Onucanue oena

Haxonsche o KOHTPOJIEM MOJIMLIEUCKUX, 3asiBUTEND [IPEIIIOIOKUTENBHO B
COCTOSIHUM aJKOTOJBbHOTO M HApPKOTHYECKOIO ONBbSHEHHs| OBUT MOJBEPTHYT
NPUHYAUTEIFHOW KaTeTepH3aluu JJIi TOTO, YTOObI MOJIY4YUTh OOpaszer; mMouu. B
IIYHKTE CKOPOW MEIUIIMHCKOW ITOMOIIY OH HAXOJWJICS B HAPYUYHHUKAX U yTBEPXKAA,
YTO €ro HOTH TaKKe ObLTM CKOBaHbI. BriocneAcTBUM OH OBbLI IPU3HAH BUHOBHBIM B
HapyILIEHUHU OOIIECTBEHHOT'O MOPSI/IKA, BOXKICHUH B HETPE3BOM BHJI€ M TPUMEHEHU U
HAaCHJIVS K COTPYAHUKY ITOJIMLIHAH.

Bnactu He oTpunianu, 4To 3asBUTENb MOABEPICS KaTeTepU3alluu, HO cleall
9TO J100poBOJIbHO. [lo WX MHEHHIO, HaIIMOHAJIBHOE 3aKOHOAATEILCTBO HE
COJIEpIKaJIo YeTKOH (DOPMBI, B KOTOPOM JOKHO OBLIIO OBITH BRIPAKEHO COTIIACHE, U
nporeaypa B J0OOM ciydae He IMOBJICKJIa 3HAYUTEIIBHOTO PHUCKA ISl 3I0POBBS
3asiBUTECII.

Ouenka Cyoa

IIo MHCHUIO Cyna, MeauI/;Z/lHCKOQ emeuitamelbCcmeo eonpeku 60.Jie
n0003pe6aemo2o ¢ Yeavio NOJNYHeHUs OO0KA3AMENbCME €20 NPUYACMHOCMU K
NPeCMynIeHUl0 He UCKIIOYAemcs, 0axce eciu Oas dMo20 Hem MeOUYUHCKOU
Heobxooumocmu. Ho MeIMIMHCKOEe BMEIIATEIbCTBO, 0COOEHHO B TeX CJydYasix,
KOI'JIa M3 TeJIa YeJIOBeKA H3BJIEKAETCS 10KA3aTeJbCTBO MPeCTYIJIeHHSA, 10JKHO
MPOM3BOIUTHCS C YUETOM (PaKmM 06 0e/1a N 6CeX OKPYHCArouux 00CmoamesibCme.
CrnemoBareibHO, HEOOXOAMMO NPHHUMATH BO BHHMAHHE CEPbE3HOCHb
PaAccmMampueaemozo Hnpecmynienus W [10Ka3aTeJbCTBa TOr0, YTO BJIACTH
NPUHSUIN BO BHHUMAHUE AIbMEPHAMUGHBIE MEMOObl GOCCHIAHOGICHUN
ookazamenvcme. Kpome T0r0, npoyedypa ne 0012icha 6j1e4b pUCKA NPUYUUHEHUSA
01lumenbvhozo épeda 310pOBbIO Moa03peBaeMoro (cMm. § 57).

ITo muenuto Cyza, ¢ yuetom ob6cmosamenbcme J1ea, 0CO3HAHHOE M CBOOOAHOe
corjiacue 3asiBUTeIsi BO BpeMs NpOLeIypbl KaTeTepu3alMu OTCYyTCTBOBAJIO,
YYHMTHIBAsl, YTO OH HAXOJWJICH B COCTOSHMH AJIKOI0JbLHOI0 ONbSAHEHHUS U MO/
KOHTPOJIeM COTPYAHUKOB nosauuuu. Kpome toro, Cya yCOMHIWICH B TOM, YTO Y
3asiBUTEJ ObLI HMHOM BBIOOP KpPOMe KaK NOAYMHHUTHCH TPeOOBAHUAM
COTPYAHUKOB  mojmuuM. Taxxkxe Cya ydenm  TO3HMIMIO  BEHTEPCKOTO
3aKOHOJATEIBCTBA O TOM, YTO JAXE €CIM 3asABUTENIb CHadaja Jaj COrjacue Ha
KaTeTepu3aliio, OH MMEJI IPaBO OTO3BaTh CBOE COIVIACHE B JHOOOW MOMEHT.
OTHOCHUTENIBHO BBIBOJIOB HAILMOHAJIBHOIO CyAa O COIJIaCUM 3asBUTEN Ha
karerepuzauuio Cyn ykaszall, 4YTO, XOTSl HAUMOHAJBHBIMH CyIaMu ObLIO
YCTAHOBJICHO, YTO 3asiBUTEJb COIJIACHJIC HA KaTeTepu3aluio, He OblLI
HCCIEA0BAH BONPOC O TOM, MOIVIO JIM COIJIacHMe JHLIA B COCTOSAHUM
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AJIKOT0JILHOTO ONbSIHEHHSI PACIEHUBATHCSA KaK HH(POPMHPOBAHHOE COTJIacHe
(cMm. § 65-66).

Kpome toro, mo muenuto Cyna, OlleHHBas BMEIIATEIBCTBO B (PH3UUECKYIO
HENPUKOCHOBEHHOCTB JIUIIA C Ye/iblo TIOYICeHUS J0Ka3aTeIbCTB, HY)KHO YIUTHIBATh
cneayroime GakTopel: cmeneHb HeoOX00UMOCHU NPUHYOUMETbHO20 MEeOUYUHCKO20
emewamenscmea Ol NOJYYeHUss OO0KA3ameabCme, pPuck Oisi  300pP08bs
n0003pesaemoco, cnocob npogederus npoyedypvl U NPUUUHEHHbLE el0 hu3UYecKas
001 U ncuxuweckue Cmpaoanus, CmeneHb MeOUYUHCKO20 HAOI00eHus U
nocieocmeusi 0t 300po8vsi nodospesaemozo (cM. § 58).

B nanHOM [1ene, oueHHBas yeib MEIUIIMHCKOTO BMelnaTenbcTBa, Cya
O {YEPKHYJI, 4YTO OHO ITPOBOJMIOCH C IIEIbIO U3BICUYCHHUS PeaIbHBIX J0KA3aTeIbCTB
OPUYACTHOCTH K TPECTYIUICHUIO W3 Tejda 3asABUTENII M HE OBbLIO CBSI3aHO C
MEIUIMHCKON HeOOX0AMMOCTEIO (cM. § 68).

Kacasicb cnocoba BmematensctBa, Cya OTMETWI, 4YTO OHO HMMeEJIO
UHTPY3UBHBIH XapakTep, CJeJI0BaTCIbHO, BMEMIATEILCTBO HEIb3sS CUUTATh
He3HaunTeNbHbIM. [To MHeHHMIO Cyna, X0TsS BMeNIaTeJbCTBO NMPOU3BOANIOCH C
ydJacTHeM MeTUIIMHCKHX PAGOTHHKOB, COTPYTHUKH MOJTHIMU PUHYIUTETbHO
YAEPKABAJIN 3asiBUTEJISI M IeP>KAJIM €ro B HAPYYHHKAX HA NMPOTSLKEHUN Beeid
npoueaypsl (cm. § 69).

OTHOCHUTEIIBHO cmeneHu HeoOX00UMOCHU HPUHYOUMETbHO20 MEeOUYUHCKO2O0
emeuwamenvcmea Cyq TpU3HAI, YTO COTPYTHUKU MOJULUN COUIM HEOOXOIMMBIM
YCTaHOBHTH YPOBEHD AJIKOTOJILHOTO ¥ HAPKOTUYECKOTO OTbSIHCHUS 3asIBUTEIIS, TaK
KaK OH OBUI yYaCTHHUKOM JOpOoxHOro nBxeHus. OmHako, mo mHenuto Cyna,
oOpallieHue K KaTeTepu3aliiy ObLIO U3JIUIITHIM, TaK KaK MOJUIEHCKHAE TPUCTYITIIN
K B3STHIO IPOOBI KPOBM TSt TeX ke 1enei (cm. § 70).

OTHOCUTEIBHO NOCIeOCMBUL OCNAPUBaemol mepol OJisi 300P06bsL 3A6UME]
Cyn OTMETHJ, YTO CTOPOHBI OCHAapUBalOT (AKT O TOM, MNPUYMHWIA JIK
KaTeTepHU3allisl CTPaJaHus 3assBUTEIIO M IMOBJICKIIO JIK 3TO PUCK JJIS €r0 3{0POBbSI.
Cyn y4en pacx0KACHUS Ha HAIIMOHAIBLHOM YPOBHE IO 3TOMY BOIIPOCY M 3aKJTFOUHII,
YTO HENB3S C YBEPEHHOCTBIO YTBEP)KIaTh, YTO BMEIIATEIBCTBO HE IMOBJICKIIO
KaKoro-JIm00 BO3MOKHOTO PUCKa JIJIs 3I0pOBbs 3asBuTeNs (cMm. § 71).

B utore, Cyx ycTaHOBHJI, YTO BJIACTH NOABEPIJVIN 3asBUTE/ISI CEPbE3HOMY
BMELIATEJBCTBY B €ro (PM3MYECKYI0 M NCHXMYECKYI) HENPHKOCHOBEHHOCTh
NPOTHB €ro BOJIM, 3aCTABHB MNPOWTH KAaTeTePU3AUMIO IS MOJy4YeHHs
J10KAa3aTeJIbCTB, KOTOPble OHM TAK:Ke MOJYy4YWIn Obl, B3IB 00pa3el ero KpoBH.
Cnoco0, UCHoJIb30BaHHBIA 1A 3TOro, mo 3amMedyanuro Cyga, MOI YHU3HUTH
3asBuTessi. Kpome Toro, Cya ycTaHOBMJI, YTO BJIACTH He OLEHHWJIM PHUCK,
KOTOPBIH 3Ta mpouexypa Morja Obl NOBJe4Yb A 310POBbS 3asiBUTEJIs,
3aKJIK0YMB, 4YTO Mepa ObLIa OCYLIECTBJEHA XOTSi M He HAMEPEHHO, HO
NPUYHHIIIA 3aIBUTENI0 (PU3MYECKYI0 (60JIb U TylIeBHBIE cTpaganus (cM. § 72).



HpI/IHyIlI/ITe.]'ILHaﬂ rocuurajm3anud B MCAUIMHCKYIO OPranu3ainuio

Ilocmanosnenue ECIIY M.C. npomueé Xopeamuu (Ne 2) (Ve 75450/12) om
19 ghespana 2015 2.

Onucanue oena

3asBuTENbHUIIA O0paTUiIach B OOJBHUILY C >KaloOaMH Ha CHIIbHYIO OOJib B
MOSICHUIIE [paHee OHa TaKXKe CTpajaia ICUXUYECKUM PACCTPOUCTBOM, HO YCIICIIIHO
poXoJauiia COOTBETCTBYIoIIee JeueHue|. Ei mocrtaBunm nuarHo3 mrombaro u
MICUXMYECKOE PACCTPOICTBO, TaK KaK OHA YTBEPXkAalla, YTO €€ MPECIeayIOT Bpayu.
Ona yTBepxaajia Takke, YTO MPOTUB CBOEH BOJIM OblIa TOCHHUTAIU3WPOBAHA B
NICUXUATPUUECKYIO KIMHHUKY B TOT K€ JeHb, 29 okTs10ps 2012 r., rae ee HACUIBHO
MIPUBSI3aJIM K KPOBATH B U30JIATOPE U ACPKAITU B TAKOM TOJIOKEHUH JI0 CJICTYIOIIETO

yTpa.

BnocneactBuu ee cojepkaHve B KIMHUKE OBUIO MPOMJIEHO CYIOM A0 28
HOs10ps 2012 T.

29 Hos10pst 2012 1. 3asBUTEIbHHUIIA ObLIa BBITMCAHA U3 KIMHUKHU.

[ToMuMO TmIpouero 3asBUTEIBHHUIIA KajloBajach, 4YTO OHA IMOABEPIIACh
YKECTOKOMY OOpAIlIEHUIO BO BPEMS TOCTIUTATIU3AIMH B TICUXUATPUUECKYIO KIIMHUKY
B HapyuieHue cT. 3 KoHBeHIuu.

Ilpasumenvcmeo ymeepicoano, 4YTO0 TPHUMEHEHHE Mep (DHU3UIECKOTO
BO3JICHCTBHS K 3asBHTCIbHUIIC B JCHb TOCIHTAIU3AIMK OBUIO BBI3BAHO €€
COCTOSIHHEM TICUXHYCCKOTO 3JI0POBbS M MOBEJICHHUEM, HO OHO HE ObLIO OoJjiee, YeM
CTpOT0O HEOOXOAMMBIM. B TeueHne Mecsia BIUIOTh JI0 €€ BBITMCKH OHA HAXOMJIach
II0JT MOCTOSIHHBIM MEJIMIIMHCKMM HAOJIIOJCHHEM, W €€ IMEPEABMKCHUS HHUKAK He
OTrPaHUYUBAJIHCH.

IHo3uyua Tpemveit cmoponwi. 110 MEEHUIO TpeThEN CTOPOHBI, MEAULIUHCKAS
IOMOLIb JOJDKHA IPENOCTABIATHCS TONBKO C HH()OPMHUPOBAHHOIO COIJIACHUS JIMLA.
DTOT NPUHLIUI AOJKEH HAPYIIATHCS JUIIb B UCKIIOYUTENBHBIX 00CTOSITENIbCTBAX.
JleueHne MAaLMEHTOB C IICUXUYECKUMH OTKJIOHEHHMSIMM IHPOTUB HUX BOJU B
ONpENENCHHBIX  OOCTOSITENBCTBAX ~ MOXKET  MPEACTaBIsATh  COOOM  TBITKY,
OecuesloBeYHOE U YHUXKAIOIIee JOCTOMHCTBO 00pallleHre WM HaKa3aHue.

Ouenka Cyoa

Cyn nmoauepkHyJ, YTO BOIIPOC O TOM, SIBJIIETCS JIM OOpaIleHUEe WM HaKa3aHUe
HapymaomuM cT. 3 KOHBEHIMHM B OTHOLICHUM MCUXMYECKH OOJBHOIO JIMILA,
JI0JDKEH B 0COOEHHOCTH YUUTBIBATh YSA3BUMOCTh Takux JUIl (cM. § 96). [To MHeHMIO
Cyna, ”MEHHO MeIMUMHCKHUE YYPeKAeHUs JOJKHbI PeliaTh ¢ Y4eTOM IMpPaBuJI
MEIMIMHCKON HAyKH, KaKHe MeTOIbl cJelyeT IPHUMEHATb, €CJIH 3TO
Heo0X0MMO ¢ TNpPUMEHEHHEM CWIbl, JIf cOXpaHeHMs (U3HYECKOr0o W
NCUXMYECKOro 310poBbs mauueHToB. [lanee Cyn oTMeTHi, 4To, KaKk MpaBUIIO,
Mepa,  SBISIOIIAACS ~ TEParneBTUYECKOM  HEOOXOJMMOCTBIO, HE  MOXKET
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paccMaTpuBaThCA Kak OecueloBeYHAs WJIM YHWXKAlom@as JOCTOMHCTBO. Ho
MeAMIIMHCKAst HEOOX0AUMOCTh ObliIa yoeauTeapHo Jqoka3aHa (cm. § 98).

BbIcKa3bpIBasgiCh OTHOCUTENBHO cyposocmu obpaujenus, Cyn BbIpasui
OECIOKOWCTBO B CBS3M C TEM, 4YTO OrpaHUYEHHE (PU3MUECKOH CBOOOIIBI
3asBUTENBHUIBI MPOAOJDKANOCH B TeueHue 15 wyacoB. Cya ykaszan, UTo
3asSBUTEIBHUIIC YK€ CTAaBWICA IHAarHO3 JIIOMOAro paHee, B CBSI3U C 4YeM i
roJjarajach omnepanusi, OT KOoTopoil oHa oTkasanack (cm. § 100). [IpunsiB Bo
BHUMAaHHE MTPOI0JDKAIOIINECS KaTOOBI 3asIBUTCIHHHIIBI HA OOJIU B CIITHE BO BPEMs
NPUHYIUTENFHON TociTanu3anuu, Cya ykaszall, 4To €€ IpOoChObl BOCTIPUHUMAJIHCh
JIMIG KaK HEeXeJlaHue coTpyaHn4ath B edeHuu (cm. § 101). Takum o6pazom, Cyx
NPUIIET K BBIBOIY, YTO (pU3HYECKOe OrPAaHHYEHHE CBOOOIbI 3asiBUTEILHUIILI B
Te4YeHHe TAKOro J0Jroro mepuoaa BpeMeHU I0JKHO ObLIO MPUYMHHTH ei
cepbe3nyro Gpuzndeckyro 60ab (cMm. § 102).

Cya Takke yCTaHOBWJI, YTO UMEHHO MeOUYUHCKAS HeoOX00UMOCHb CITYKUT
KpUTEPUEM TOTO, ONPABOAHO U TPUHYIAUTEIBHOE JICUCHHE [MAalUeHTOB C
NCUXUYECKUMHU PACCTPOMCTBAMH B YCIOBHsIX cTanmonapa (cm. § 103).

[To muenuto Cypna, orpaHuveHue (Gu3MUecKOd CBO0OAbI NMANUEHTOB C
NCUXMYECKUMH WJIM YMCTBEHHBIMH PACCTPOCTBAMHU J0JKHO NMPUMEHSATHCH
MOJIbKO 8 Kauecmee KpaiiHell Mepbl M TOJbKO B TeX CJIy4YasixX, Korjaa Takas mepa
SIBJISIETCA  €OUHCMIEEHHBIM  OOCHYNHBLIM  CPEOCHEOM  NPEeOOmepau|eHuU
HEeNnoCpeoOCmeeHHO20 U HEMUHYEMO20 8Peda NAUUEHMY WU OPYZUM JIUUAM.
IlpyuMeHeHHe TakMX Mep, CJIeI0BATEIbHO, JAOJKHO ObITH HE00X00UMbIM U
HPONOPUUOHAILHBIM, YIUTHIBASL, UTO APYTUE paA3yMHble MePbl ObliU NPUHAMbL
17151 TOT0, YTOOBI HCKJIIOYUTH PUCK MPUYMHEHUsI Bpeaa NalMeHTy UM APYTrum
Junam. Heo6xoauMo nmokasaTh, 4TO PU3HMUYECKOE OrpaHuYeHre CBOOOIbI HE ObLIO
POJICHO 00JIee YeM Ha CPOK, KOTOPBIH ObLT CTPOro HEOOXOAMM IS 3TOH 11ein (CM.
§§ 104-105).

CyIl OTMETHII, YTO HH B OJTHOM M3 MEAMIIMHCKUX KapT 3asBUTEILHUIIBI HE OBLIO
yKa3aHO, YTO OHAa MOTJIa HaBpeAWTh ceOe MM APYruM, WIM 4YTO OHa ObLia
arpeccuBHa. Bpau, KOTOpBIE OCMOTpeNn €€ TepBbIM, OTMETHJI €€ XOpollee
caMO4yBCTBHE. J[eficTBUTENHHO, HEBPOJIOT U IICUXHUATP 3aKIIOYMIIH, YTO OHA JaBaJia
HECBS3HYI0 MHPOPMALIKIO O MpobiieMax co 310pOBbEM, HO 3T0, 1o MHeHHI0 Cyna,
SIBHO HE MOTJIO OIIPaBIaTh NPUMEHEHNE K HeW MPUHYAUTEIBHON MePhI (PU3HMUECKOTO
Bo3zelicTBus (cM. § 106).

Cyna mo4epKHYII, 9TO MEIUITMHCKAS KapTa 3asBUTEIbHUIIBI CBHICTCIBLCTBYET
JIUIITH O TOM, YTO OHA OTKAa3aJIach OT TOCIUTAIN3AlUHA U YTO OHA JIEMOHCTPHUPOBAJIa
MOJIO3PUTEIBLHOCTD, CONPSDKCHHYIO ¢ UISIMHU TpeciieloBaHus. bonee moapoOHOe
MEIUIIMHCKOE 3aKIIOUYEHHE O €€ IICUMXHYECKOM COCTOSHHM B TOT K€ JEHb
MOKa3bIBAET, YTO OHA ObLJa JOCTaBjeHA B OOJLHHUIY HA HOCUJIKaX, YTO OHa Oblia
CBs3aHA ¥ ObUIa B3BOJHOBAaHHA, KpHWYala, JIEMOHCTPHUPYS TCUXHUYECKYIO
HeycTonuuBOCTh (cM. § 107).

Y Cyna HeT a0Ka3aTrelbCTB TOTO, YTO OBUIM MPEANPHUHSATH KaKHe-JIH00
aIbTEPHATHBHBIC MEPHI PEarupoOBaHUs Ha €€ OECIIOKOMCTBO M YTO paccMaTpuBaeMast
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Mepa Oblila MpUMEHEHa K Hell B KauecTBe KpaitHeil mephl. Cyl OTMETHII TaKKe, 4TO
npeanosjaraemas arpeccus ObUla yKa3aHa B KapTe JIMIIb MOCI€ TOro, Kak
3assBUTEbHUIA ObliIa TocuTanu3upoBana (cMm. §§ 108-109).

HpI/IHyIlI/ITeJ'II)HOC BKJIIOYCHHEC MANUCHTA B HAYYHbBIC UCCIICIOBAHUA

Ilocmanoenenue ECITY bamanunvt npomue Poccuu (Ne 10060/07) om 23
uwaa 2015 ..

Onucanue oena

25 mas 2005 r. 3asgBUTENb NPEANPHUHSIT MOMBITKY CaMOyOWMHCTBAa W OBLI
JIOCTABJIEH B [ICHUXMATPUYECKYI0 OOJBHHUIy C JHArHO30M «XPOHHYECKOE
cOMaTO()OPMHOE  PaCCTPOMCTBO, PACCTPOICTBO  JUYHOCTH, HENpPEpbIBHAS
BAJTOTEKYIIAs! IU30(PPEHHUS], TOPE3 JIEBOM PYKH, MOIBITKA CAaMOyOUIICTBAY.

26 Mast poAUTENISAM HE pa3pelIii 3a0paTh €ro TI0MOM. 3asiBUTEb YTBEPXK A,
YTO OJIHAXIbl HOUYBIO €ro M30WUiu MeacecTphl W marnueHTsl. [lo ero cioawm,
MEJICECTPBI IEPKAJIH €ro 3a PyKH, a JBa narueHTa Ouiam ero o jguity u teiy. [locne
ATOTO OH BEPHYJICA B MMaJlaTy, U OJHA U3 MEJCECTep AKOObI OpoCcHiia ero Ha KpoBaTh
C TaKOW CWJIOM, YTO OH yJApHUJICS TOJIOBOM O MPUKPOBATHYIO TyMOOUYKY U MOTEPSLIT
co3nanue. [Ipunast B ce6s1, OH yBHIEN, YTO UCTEKAET KPOBBIO U MPUBSI3aH K KPOBATH
C KJISATIOM BO pTy. EMy He OKa3aJin HUKaKOW MEIUIMHCKON TOMOIIIH.

OnH yTBepkaal, 4yTo ObLI MPEAYNpPEXKICH BpaduoM, YTO €ro >kajoObl OymyT
OecroJe3Hbl U3-3a TOro, YTO MY MOCTABSAT AUATHO3, JOKA3bIBAIOIIHUM 3TO.

OH yTBepaan, 4To ObUT NPUHYIUTEIBHO MOABEPTHYT HAYYHBIM OMNBITAM B
CBS3M C HEOOXOJUMOCTBIO UCIBITaTh HOBBIM mpenapar. [lo ero cioBam, eMy He
pa3pelanoch UMETh HUKAKMX KOHTAKTOB C BHEIIHUM MHUPOM, U €MY JEJaJUCh
aHaNMM3bl KpOBH uepe3 AeHb. OH ObuT BeIUcaH u3 00apHUITEI 09 uroHs 2005 T.

Yepe3 HECKOJIBKO 4YacOB TIOCJIE BBIMUCKA OH OBbUI TOCIHUTAIM3UPOBAH B
OONBHUILY, TJI€ Bpad 3aUKCUPOBAT Y HETO Psi/i YITHOOB U T€MaTOM, a €ro JUarHo3
«pacCTPOUCTBO JUYHOCTHY» HE MOTBEPAMIICA.

3asBUTENb YTBEPIK/IaJl, UTO IIpenapar, 0 KOTOPOM HJIIET Pe€Ub, HE TECTUPOBAJICS
Ha JIIO/ISIX 3a pyOekoMm B oTiuure oT Poccun. B pesysbTaTe neueHus mpenapaTrom y
HEro MOSIBUJIUCH OCTPhIC TOJOBHBIE OOJIH, IOTEPS CO3HAHUS, MPOOIEMBI CO 3pEHUEM
U pedblo, a TaKXke psAA Apyrux 3a0osieBaHUi. 3asBUTENh YTBEPXKIAJ, YTO
TOOpPOBOJIBHO ~TIPOIIENT  Cy/NeOHO-TICUXUATPUUYECKYIO JKCIIEPTU3Yy B paMKax
MPOM3BOJACTBA MO YrOJOBHOMY JE€Iy B CBA3U C €ro MNPUHYAUTEIBHOU
rocnuTaIN3alel U JeYeHHEM B TICUXUATPUUYECKOM KIMHUKE W ObLI MpU3HAH
MICUXUYECKU 310pOBbIM. (COOTBETCTBEHHO, €ro OTKa3 IPOUTH MEIUIUMHCKYIO
AKCTIEPTU3Y BHOBB ObLJT 3aKOHHBIM.

BaacTtu yrBep:kaaimM, 4TO TrOCHUTAIM3AIMS 3asBUTENS Obljla ONMpaBIaHHON
M3-3a €ro MOMBITKK caMoyOuiicTBa. Jlasiee BIacTH yTBEPIKIAdu, UTO MEAUITMHCKAS
HEOOXOIMMOCTD JICUEHUSI YKa3aHHBIM IMPENapaTtoM HE MOXKET ObITh YCTaHOBJICHA,
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TaK KakK 3asBUTEJIb OTKA3AJICS MPOWTU IMCUXUATPUUECKYKO HDKCIEepTH3y. TeM He
MeHee, OHM OTMETHUJIM, YTO MpernapaT ObUT Ha3HAYEH JieYallluM BpayoM 3asiBUTEJIS.

Ouenka Cyoa

Cyn BHOBb MOJYEPKHYJ, YTO MEpa, KOTOpas SBISAETCA TEpaleBTUUYECKU
HEO0OXOIMMOM, HE MOXKET pacCMaTPHUBATHCSA KaK OecuenoBeUHas WM YHUKAroIas
JIOCTOMHCTBO, JIaXK€ €CJIM OHA MPOBOAMUTCS MIPOTUB BOJIM JIUIIA, HAXOSAIETOCS 0T
cTpaxeil. OqHaKo MEIUIIMHCKAss HEOOXOAUMOCTh B JAaHHOM CIIy4ae JO0JIKHA ObITh
yOenuTeNbHO JOKa3aHa, a pelieHne 00 HMX MPUMEHEHHH OBLIO TMPHUHATO C
COOJTFOJICHHEM CYIIECTBYIOIINX MPOIeCCYaTbHBIX rapanTuii (cm. § 87).

Yro kacaercs MEIMIIMHCKOM HEOOXOIMMOCTH, IICUXHYECKOE COCTOSHHUE
3asButensi, o MueHuto ECIIY, B nepuog ¢ 27 mas no 9 utons 2005 roxa He
TpeOOBAIO TPUHYIUTEIHHOTO JICUYCHUS, TaK Kak II03JHEE OH ObUT MpHU3HAH
NICUXUYECKU 3I0pPOBBIM, XOTA ero rocnurtanuzauus 25 wmas 2005 r. Obuia
HEoOX0/IMMa B CBSI3M C TOMBITKON camoyOuiicTBa (cMm. §88). Jlenas Takoi BBIBO/,
Cyn cocnancst Ha pe3yibTaThl CyACOHO-TICUXHMATPUUECKOW dKcmepTusbl OT 18
anpens 2008 r., cormacHo KOTOpoi rocniutanu3arus 3assurens 25 mas 2005 r. 6bu1a
omnpap/iaHa (B CBA3M C TIOMBITKOM caMOyOWICTBAa), HO €ro TMOCIEayoIIee
npeObiBaHMEe B OOJIbHMIIE OBLJIO HE3aKOHHBIM. B wYacTHocTH, B HapylleHUe
HallMOHAJIBHOTO 3aKOHOJIATENIbCTBA B TeueHUE 48 4acoB MOCIE MPUHYIUTEIbHOU
TOCIUTANU3AINK HE OBLJIO COCTABJICHO 3aKIIOUEHHE O HEOOXOJAMMOCTU €ro
npeObIBaHUS B CUXUATpUUecKo 0osbHUIE. CO CTOPOHBI PYKOBOCTBA OOJIBHUIIBI
HEe OBUIO MOJAHO XOJATaCTBO B CyJ O HEOOXOJUMOCTH MPOJODKEHHUS €ro
MPUHYAUTEILHOTO MpeObiBaHusl TaM. COCTOSHUE 3JI0POBBS 3asBUTENS, COTJIACHO
skcrneptuse, ¢ 27 Mas no 9 urons 2005 roga He MOANANANIO MO OMPEACICHUE
«TSHKEJIOT0» TICUXUYECKOT0 pPaccTpoicTBa M HE TpeOoBajo MPUHYAUTEIHLHOTO
TICUXHUATPUUECKOTO JieueHus (cM. §88).

[To wmuenuto Cyna, NPUHYAUTENbHOE TMCHUXUATPUYECKOE JieUYeHHe
3asiBUTEJISI B OTCYTCTBUE YCTAHOBJIEHHOW MeIUIIMHCKOWH HE00X0IMMOCTH U €ro
BOBJIeYEHHE B ITOH CBSI3M B HAY4YHOE MCCJIEeJOBAHUE MO UCHBITAHNI) HOBOIO
npenapara YHU3WIO 4YejioBedyeckoe [0CTOMHCTBO 3asiButTenas. Cya Takike
npuie] K BbIBOAY, UTO 3asiBUTE/Ib He 1aBaJl CBOEr0 COrjiacusi Ha y4acTue B
HAYYHBIX ONBITAX 0 HCILITAHHIO HOBOTO Npenapara (cm. §89-90).
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IIpunyauTeabHbIH MeAUIUHCKHAN 200pT

S.K. npomue Poccuu, >canooa Ne5578/12, kommynuyuposauna énacmsam
P®D 29 cenmsaopa 2016 ..

Onucanue oena

3asBUTENbHUIIA y3HATA O cBoeil OepemeHHocTH 28 ampens 2010 roma Ha
MEIUIIMHCKOM ocMoTpe. Ponurtenu, y3HaB 0 OepeMEeHHOCTH, TOTPEOOBaIN ClIENaTh
abopT, HO OHa oTKazanack. Oter u3-3a 3Toro u3omi ee. 1 mas 2010 roxa okoso 17
YacOB POJIUTEIIN MOBE3JU 3aABUTEIBHUILY Ha a0OPT, COOOIIUB O eI OE3/IKU yiKe
B nytu. OHa cTajia BO3MyIIaThCs, IJIaKaTh, TOBOPUJIA, YTO HE XOYET MpPEphIBATh
o0epemeHHOCTh. OTel yaapui ee 1o rojioBe, CKaszal, YTO €CJIM OHa HE clieslaeT adopT,
TO OH BBICAUT €€ W3 MAaIlWHBI, U300BET, W CHEIAeT TaK, YTOOBI MPOU3OIIEIT
BBIKH/IBIIII.

Ee 3aBemn B pogaom . Tyimasel. K HUM mozmomna MezncecTpa M CIPOCHIIA,
noyemy oHa Iutader. OHa OTBETHJIA, YTO HE XOueT jenaTh abopr. B 310 Bpems
IIPUIIIA Bpad U 3aBela €€ B ONEPAalMOHHYI0. B onepannoHHOM HaXOAWINCh Bpad-
TMHEKOJIOT, MeacecTpa U Marb. OHa momnpocuia Bpada OCTaTbCs HAeAMHE C HEH.
Marp Bo3pasuia, HO IOTOM BBILIUIA BMECTE ¢ MeacecTpoil. OHa nmonpocuia Bpada
cienarb BUJ, YTO NPOM3BEIM abOpT, HO Ha caMOM JeJjie He JenaTh ero. Bpad
OTBETUJIA, YTO HE MOXKET OOMaHBIBATh JIOJEH, YTO MPO OEPEMEHHOCTh BCE PABHO
cTaHeT u3BecTHO. [loTom 3amina MaTh U ckazaja, 4TO €CJIM OHAa HE CAeaeT adopr,
orel nx o0oux yoner. OTen B 3TO BpeMs CTOsUI 3a ABEPHIO. bosICh 3a CBOIO JKHU3HB,
OHa JIeNIa Ha THHEKOJIOTMUYECKOE KPECIIO.

Bpau cnenana et abopt, Mencectpa nomorana. Jlo u nmociie abopra el HUKaKux
Oymar noanuceIBaTh He JaBaiu. OHa Obljla KATErOPUYECKH MPOTUB ONEpalnu, JIeTIia
Ha TMHEKOJOTMYECKOE KPECJIO M3 OMACEHUs, UYTO OTEI[ BBIMOJHUT CBOU YTPO3BI.
[Tocne onepaunu ee OAeIu U MOBE3IU JOMOM. 3assBUTEIIbHULIA PEIIUIA IPUBJIEYb K
OTBETCTBEHHOCTH Bpaya, KOTOPBIN cJenal el abopT, HeCMOTPS Ha TO, YTO OHA ObLIa
MIPOTUB TpEphIBaHUSI OEPEMEHHOCTH, HO € ATO CJeNiaTh HE YIalloCh, TaK Kak IO
POCCHUICKOMY  3aKOHOJATEIbCTBY  MPHUBIEYb  BUHOBHBIX K  YTOJIOBHOMU
OTBETCTBEHHOCTH B TAKUX CIIy4asX HE MPEACTABISAECTCS BOZMOXKHBIM.

Kanoba Opima kKoMMmyHuIMpoBaHa BiactsM P® 29 cenrsadps 2016 ©
ITocTraHnoB/IeHMe 1O ey emle He BbIHeceHO. B xone kommyHukanuu Cyn 3aaai
CTOpPOHaM BOIIPOCHI O TOM, HOABEpPranach Ji 3asBUTEIbHUIA OECUETIOBEYHOMY U
YHUXKAIOIIEMY JIOCTOMHCTBO OOpaiieHuto B HapymieHue ctarbu 3 KonBeniuu. B
YaCTHOCTH, CTpajajia JIM 3asBUTEJIbHUIIA KaKUMHU-TUOO0 MEIULIMHCKUMHU WU
MICUXOJIOTHYECKUMH TMTOocaencTBUsAMU abopTa. CyJl Takke CIIPOCHII, UMEJIO JIU MECTO
BMEIIATEIICTBO B NPABO 3aABUTEIBHULIBI HA YBAXKECHHE €€ YACTHOM JKM3HH 10
cMbicny ctarbi 8 KOHBEHIMH M BBINOJIHUIIO JIM TOCYAApCTBO CBOE ITO3UTHUBHOE
00513aTe€LCTBO 00ECHEUNTh YBAXKEHUE ‘‘UaCTHOM KU3HM 3asBUTENS MO CMBICITY
cratbu 8§ KoHBEeHIIUH.
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1. O0s13aTeILCTBO 00EecTIeYNBATH HAMJIEKANYI0 MeAUITUHCKYIO
MOMOIIb

Heo0ecneyenue MeIMIIMHCKOM MOMOIIH NPH NMPOXO0KIECHUH
00513aTeJIbHO BOEHHOM CJIYKOBbI

Ilocmanoenenue ECIIY Axxorwnny npomue Typyuu (Ve 7505/06) om 13
okmaopa 2015 a.

Onucanue oena

B 2001 r. 3asBuTEns mpoxoaui ciyx0y B apMuu. OHaX bl OH TOYYBCTBOBA
CUJIBbHYIO OOJIb B JIEBOM IJ1a3y M 0OpaTUiica K Bpady cBoero nojika. OqHako Bpaya,
10 YTBEP>KIACHUIO 3asBUTENS, HE OBLJIO HA MECTE, U €r0 OCMOTPEN COJIaT, KOTOPBIH
J1aJ1 3asBUTEIIO TIa3HbIE Karuid. Yepes HECKOJbKO JHEH 3asBUTEINb ObLI IOMEILEH B
BOCHHBIN rocnuTaib. K Hauasy jgeueHus: OH OCJIETl Ha JIEBBIH IJ1a3 U ObUT yBOJIEH U3
apMHH, TaK Kak 0oJiee ObLT HE TOJEH K CITYXkKOe€.

3asBUTENb YTBEPXKIAJ, YTO €ro HE HampaBWiIM B OOJBHUIY Cpa3y ke, a
MEJUIIMHCKAsT TIOMOIIh ObllIa OKa3aHa HECBOEBPEMEHHO, YTO B KOHEYHOM CUETE
MIPUBEIIO K NOTEPE 3pEHHUsI B JIEBOM TJiazy B HapyuieHue cT. 3 KonBeniuu. OH
YTBEPKJIaJl, YTO TMPU CBOECBPEMEHHOM JICUYEHUHU S3BY POTOBHIIBI MOXKHO OBLIO
MPEIOTBPaTUTh, 4 HAa HAI[MOHAJILHOM YPOBHE HE OBUIM 3aciyllIaHbl CBUCTEIH,
NPEJIOKEHHBIE UM, HE OBLJIO COCTABJIEHO HOBOE 3aKJIIOYEHHE SKCIEPTOB, XOTS
3asBUTENIb TPOCHWII 00 ATOM, YyKa3blBas Ha PACXOXKACHUS B MPEACTABICHHOM
MEJIUIIMHCKOM 3aKJIFOUCHUU.

[IpaBUTEIBCTBO YTBEPAKAAIO, UTO Bpay HAXOUIICS HA MECTE U YTO 3asIBUTEIIO
OblIa OKa3aHa HaJyIeKallas MEAMIMHCKas IMOMOIIb, CChUIAsSCh MpPU ATOM Ha
MEIUIMHCKHE JOKYMEHTHl 3asiBUTENsA. Biactu yTBep»KIanu, 4TO MEIULUHCKOE
3aKJIFOYEHUE 3KCIEPTOB M BBIBOJABI HALMOHAIBHOIO Cy/la HE YCTAaHOBWJIM BHHY
BJIACTEH B CIIy4ae C MHIMJIECHTOM 3asBUTENS, BBUAY YETrO BIACTH BBIITOJIHWINA CBOU
NO3UTHBHBIE 00s13aTEIbCTBA B COOTBETCTBUU € CT. 3. J[OKa3aTeabCTB TOrO, YTO
3asBUTEIb TIOJIBEPICS KECTOKOMY OOpaIeHHI0, HEJOCTaTOUHO.

Ouenka Cyoa

Cyn 3akimoumil, 4YTO y TOCYyJIapCTBa €CTh IIO3UTHBHOE 00S3aTEIBCTBO
00eCTICUUTh JTUIIaM YCIIOBHS ISl IPOXOXKIACHUS BOCHHOMN CITY>KOBI, COBMECTHUMBIE C
YBaXEHUEM YEJIOBEYCCKOTO IOCTOMHCTBA. [Ipr 3TOM METOIbI BOGHHOH IMOATOTOBKH
HE JOJDKHBI CTaBUTh TIOJT yTPO3y 370POBBE U OJIArOTOIyYrne BOSHHOCTYKAIINX WU
YHI)KaTh MX JIOCTOMHCTBO. 3JI0POBhE M OJIAarOMOIyYyrne BOCHHOCTYXAIIMX TaKXKe
JOJKHBI OBITH OOECredyeHbl HaJjexaluM o0pa3oM, B YaCTHOCTH, MOCPEACTBOM
MPEIOCTaBIICHUS HEOOXOMUMON MeIUIMHCKOW momomu. Cya yCTaHOBWII, YTO B
JTAHHOM JIeJI€ IPU3BIBHUK HAXOIUICS MO HCKIIOYUTEILHBIM KOHTPOJIEM BIACTEN U
HE MOI O0OpaTHTLCSI 32 MEJMIMHCKOM ITOMONIBIO B JII000€ MEIUIIMHCKOE
yUpexAeHUe 1Mo cBoeMy BbIOOpY. COOTBETCTBEHHO, M0 MHeHUI0 CyJa, Ipu TaKuX
00CTOSITENHCTBAX MOXKET BOSHUKHYTH BOTPOC 0 Hapymiennu cT. 3 Kousennuu. Cyn
cYeNI HeJ0Ka3aHHBIM (paKT TOTO, YTO 3asBUTEIb MMEI MPOOIEeMBI CO 3pEHHEM JI0
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MOCTYIJICHUS Ha CITy>)KOy B apMUH, JI0 TOTO JHS, KOTJa OH BIEPBBIE 00OpaTHiICH 3a
MEAMIIMHCKON ITOMOIIIBIO € yKajobamu Ha 00J1b B ri1a3y (cM. §§ 33-34).

Cyn mnpu TPUHATAU PEIICHHS, MPEXKAEC BCETO, CYEN IelIecoo0pa3HbIM
10JIaraThCsl Ha BHIBOJIBI HAIIMOHAIBHBIX cyI0B (cM. §§ 35-36). I1o 3ameuanuto Cyna,
HEMEIJICHHOE MEAMIIMHCKOE BMEIIATEILCTBO UMEET PEIAOIee 3HAaUCHUE TP SI3BE
porosuiisl (cM. § 37). anee, Cyn ycraHoBu, uTo [IpaBUTEIHCTBO HE IPEI0CTABHIIO
MEAMIIMHCKHE 3allUCH O TOM, YTO Bpad JACHCTBUTEILHO HAXOAWJICS B Jia3apere B
JICHb, KOT/Ia 3asABUTEIIb OOpaTWICS K HEMy 3a MOMOIIbI0. [IpaBHTEILCTBO JIUIIIH
NPEJICTABMIIO KOIMIO pENICHHS CcyJa O TOM, 4YTO 3asBUTENb OOpaTwics 3a
MEMIIMHCKOW TTOMOIIIBIO ¥ HadaJl ee Tojry4daTh (cM. § 38).

Uccnenosa yreepxkaenus [IpasutennsctBa, Cy MPUIIEI K BBIBOIY O TOM, YTO
JaXe eCIM Bpad HaXOJWJICS B TOJIKY, KOT/Ia 3asSBUTEIh OOpaTHIICS 3a TTOMOIIBIO,
HAIMOHANBHBIA CYJl HE TPEANPUHSI TOIMBITOK JOIMPOCUTH Bpadya O MPOBEICHHOM
JICUCHUU M TPEIJIOKCHHBIX 3asIBUTCIIEM CBHUAETEICH B CyACOHBIX CAyIIaHUIX (CM.
§§ 39-40). Bomee TOro, HalMOHAIbLHBIMH BJIACTAMHU OBLI MPEACTABICH OTYET
AKCIIEPTOB O TOM, YTO BOCHHBIC BJIACTH HE OBLIM BUHOBHBI B MPOHU3OIICIIIEM C
3asBUTENIEM 0e3 yKa3aHMs MPUYMHBI, IO KOTOPOM BO3HUKIIA 53Ba POTOBHUIIBI (CM. §
41). HecMOTpst Ha TO, YTO 3asBUTCIIb BBIPA3W COMHEHHE B aJCKBATHOCTH 3TOIO
OT4YeTa, HAIIMOHAJIBHBIC CYbI HE MPHUHSUIN MOIBITKY OJIYYUTh HOBOE MEIUIIMHCKOE
3akiodeHue (cM. § 42).

Buwieoo Cyoa

[Io muenuro Cyna, moTepst 3peHHUs 3asABUTEIEM, KOT/Ia OH HAXOAWICS IO
VCKJIFOYUTEIBbHBIM KOHTPOJIEM BJIACTEN, MPUYUHWIA EMY CTPadaHusl, JOCTUTAIOLINE
YPOBHSI )K€CTOKOCTH, HEOOXOIMMOTO ISl HApyIIeHHs cT. 3 KOHBEHIINH.
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Heobecneuenne MeTUIIMHCKOW MOMOIIHA HECOBEPIIEHHOJIETHEMY B
YCJIOBHUSIX COJIePKAHUS MO/ CTPasKeid

IHocmanoenenue ECIIY baoxun npomue Poccuu (Ne 47152/06) om 23
mapma 2016 2. (boavwasn Ilanama)

Onucanue oena

3asBUTENH, KOTOPOMY B TO BpeMs ObLI0 12 J1eT, cTpagan CHHAPOMOM Jeduiiura
BHHUMAaHMsI, TUIIEPAKTUBHOCTBIO U 3HYpe3oM. OH ObUT apecTOBaH WM JIOCTaBJEH B
OTJIEJT TOJUIIMH TI0 TIOJJO3PEHHUIO B BBIMOTATEIbCTBE ACHET ¥ 9-11eTHero pedenka. Ha
OCHOBAaHWH TIPU3HAHMS 3asgBUTEIISA, MOKAa3aHU TPEINOoIaraeMoil KepTBBI M €ro
MaTepy BIACTH YCTAHOBWJIM, YTO 3asSBUTENIb COBEPIIWI  MPECTYIUICHUS,
3ampernieHHble  YTOJIOBHBIM KOJAEKCOM. [IOCKONBKY 3asBUTENh HE JOCTUT
YCTaHOBJICHHOT'O 3aKOHOM BO3pacTa YroJOBHON OTBETCTBEHHOCTH, YTOJIOBHOE JIETIO
B OTHOIIICHUHW HETO He BO30yxmanock. [lo pemennro cyaa 21 ¢espans 2005 r. on
OBLJI TOMEIIICH B IICHTP BPEMEHHOTO COJIep KaHusl HeCOBEpIIeHHOMeTHUX Ha 30 gHei
JUISL «UCIPaBJICHUS €ro TOBEACHUS» W MPEJOTBPAIICHUS COBEPIICHUS UM
MIPaBOHAPYIICHH.

B nene biuoxun nporuB Poccum Ilanmara, a 3arem u bonbmas Ilamara
MCCIIEIOBAJIM BOIIPOC O TOM, SIBJISIETCS JIM OKa3aHWE HEaJeKBATHOM MEIULIMHCKOU
IIOMOIIIA HECOBEPIICHHOJIETHEMY BO BpEMsI €ro COAEPKaHUS B LEHTPE A
HECOBEPILIECHHOJETHUX HapylieHueM cT. 3 KoHBeHIuu.

IHocranosienue ECIIY baoxun nporuB Poccuu (Ne 47152/06) or 14
Hos10pst 2013 r. (ITasnara)

Pacemompenue oena Hanamoiu

3asBUTENb YTBEPKIA, YTO €r0 30POBhE YXYALIUIIOCH BO BpeMsl MPeObIBaHUS
B LICHTPE, TaK KaK EMy HE OKa3blBAJIaCh MEIUIIMHCKAs TOMOILIb. [ Ipu 3TOM 3as1BUTEINH
yKa3blBaJl, YTO €ro JAeaylika HHQOPMUPOBAI MEIUIMHCKUN MEPCOHAT O €ro
COCTOSIHUH 3/10POBBSI.

Bnactu Ob11M yOEXKICHBI, YTO 3asIBUTEND €KETHEBHO TIPOXOINI MEIUIIMHCKUE
OCMOTpPBI, HECMOTPS HAa TO, YTO BCE JAOKYMEHTBHI M3 €ro JIMYHOrO Jena, M0 HX
YTBEPKJICHUIO, ObUTH YHUYTOXKEHBI 32 UICTEUCHUEM CPOKa XPaHCHHUS.

[Tanata mpusnana Hapyuienue cr. 3 KoHBeHIuu B 4actu 0€CUEIOBEHYHOTO U
YHIDKAIOMIETO YeJIOBEYECKOe JOCTOMHCTBO OOpaIlleHHsI B CBS3U C HEOKa3aHUEM
MEIUIMHCKOW IMIOMOILH 3asIBUTEIIO.

Ouenka Ilanamot

Cyn oTMmerun, dYTO HEOKa3aHHWE MEIUIIMHCKOM  TMOMOIIM  MOXKET
NPUPAaBHUBATHCS K 0OpaIleHUI0, IpoTHBOpedaniemMy cT. 3 Konsenmmu (cm. § 88).

Cyn, npuHSB BO BHUMAHUE MOBEAEHUE BIIACTEN, YyCTAHOBUJI, UTO YTBEPKICHUS
3asBUTENS AOCTOBepHBI (cM. § 91). B wactHOCTH, Cyll HE TPUHSIT YTBEPXKICHUS
BJIACTEH O TOM, YTO MEAUIMHCKHUE JOKYMEHTBI 3asBUTENsl ObUIM YHUUTOXXEHBI 32
VCTEYEHUEM CPOKA XPAHEHHS] Ha OCHOBAaHWHU HALIMOHAJIBHOTO IpaBa, Tak kak Cyny
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He OB MPEJOCTABICH HHU COOTBETCTBYIOIIMN HOPMATHBHO-TIPABOBOW aKT, HU
JIOKYMEHT 00 YHUYTOXKCHUU MEIUIIMHCKUX TOKYMEHTOB 3asBuTels. OH TakkKe He
OBLT ONyOJIMKOBAH M HE OBUI JIOCTYIEH Il OOIIECTBEHHOCTH. JIOBOJI O TOM, YTO
3asBUTENIb HE COOOIIMJI O CBOUX IMpobiemMax co 3A0poBbeM, Cya Takke MpU3HAT
HEJIOCTOBEPHBIM, TaK KaK BJIACTU P 00OCHOBAHUH CBOEH MO3UIIMH MOJIarajauch Ha

JIOKYMEHTBI, KOTOpBIC, BEPOSATHO, ObLIN YHHUYTOXKEHBI M HE TpecTaBiieHbl Cyay (cm.
§ 90).

Cyn npuHsUT BO BHUMaHUE TOT (aKT, YTO ACTYIIKA 3asIBUTENSI HHPOPMHUPOBAT
BJIACTH O COCTOSIHUU 3/I0POBbSI MTOCIIEAHETO UCXO/s U3 CyAeOHBIX pa30upaTenbCTB
Ha HAlMOHAJIILHOM YPOBHE M OTCYTCTBHS JIOKA3aTEIbCTB OOPATHOTO CO CTOPOHBI
Biacteil. B cBs3u ¢ m3noxenHsiM Cyn Obul yOeXJeH, 4YTO BJIAcTU OBbLIH
OCBEJIOMJICHBI O COCTOSTHUH 370p0oBbs 3asButTeis (cm. § 92). Cya ycTaHOBWII, YTO
3asgBUTENb HE OBUT MOJ MEIUIIMHCKAM HAOII0IeHUEM, PEKOMEHIOBAaHHBIM €My 10
COCTOSIHUIO NICUXMYECKOTO 3/10pOBbs BPauoOM JO MOMEIICHUs B LEHTP, TaK Kak B
LHEHTPE JMJIi HECOBEPUICHHOJIETHUX HaxXOAWICS JIUIIb MeAuaTrp, HECKOJIbKO
MeZcecTep M ICUXojor 0e3 MeIUMUMHCKON kBanudukauuu. Bractu He cmornm
nokazatb ooparHoe (cm. § 93).

HOIIBOI[H HUTOr, Cy,[[ OTMCTHJI, YTO BJIACTH HC OOKa3aJIk IIPCAOCTABJICHHC
a,Z[GKBaTHOﬁ MGHHHHHCKOﬁ IIOMOIIIHU B CBA3U C COCTOAHHUCM 310POBbA 3adABUTCIIA.

Paccmompernue oena ¢ boavuion IHaname

Bnactu otpunianu HapymieHue ct. 3 KoHBeHIUM 1o xkajno0e 3asBUTENs, TaK
KaKk, M0 WX MHEHHUIO, MEIUIIMHCKHE 3alKCHU 3asBUTENS ObUIM YHUYTOXKEHBI B
COOTBETCTBHUM C HAIMOHAJILHBIM 3aKOHOJIaTEILCTBOM. BiiacTu 3asBuiin, 4TO BBUY
OTCYTCTBUS 3amucedl ObLIM BBIHYXKJICHBI MOJIAraThCsl Ha MOKAa3aHUSI COTPYIHUKOB
IIEHTpa, KOTOPbIE YTBEP KA, UTO HUKAKUX *ajd00 Ha YyCJIOBHUS COJCP>KaHUS HE
noctynaio. Jlamee, Mo UX MHEHUIO, SHYpe3 HE ObLI YHNOMSHYT B MEIMUIIMHCKHUX
JIOKYMEHTaX, NpPEACTaBICHHBIX 3asBUTENeM. [lo WX MHEHHIO, 3asBUTEIb HE
NpEACTAaBWII  JI0KA3aTeJIbCTB O TOM, YTO [OBEIEHYECKOE PpPacCTPOMCTBO
MPENATCTBOBAJIO €0 MOMEIIEHUIO B LIEHTP BPEMEHHOT'O COJIEPKaHUA U 3aKITIOUYEHUE
HKCIIEPTa B CBA3M C ITUM, a TAKKE 3aKJIFOYCHHE DKCIIEPTa O TOM, UTO peObIBaHKE B
LEHTPE MPUBEIIO K YXYIIICHUIO COCTOSIHUSA €ro 310pOBbs. BiacTu yTBep:kaanu, 4To
3asBUTENIb HMMEN JOCTYNl K MEOUIMHCKON MOMOIIM, HAaXOJsACh B YKa3aHHOM
YUPEKICHHUH.

3asBUTENIb MOAYEPKHYJ, YTO HAa MOMEHT NOMEIIECHUS B LIEHTP BPEMEHHOIO
COJIEpKaHMs JUIsl HECOBEPIICHHOJETHUX OH CTpajai psaoM 3a00JeBaHHN U UTO
YCIIOBUA COJIEPKAHUS B LEHTPE MPUBEIN K YXYILICHUI €T0 310POBbs, B CBS3U C
YeM OH HYXJaJCs B OKa3aHUW MEIUIMHCKOW momoinu. [[aHHbBIN (akT, 1Mo ero
MHEHHUIO, TaKXe TIOATBEPKAAICA NPUHYAUTEIBHOM TOCHUTAIM3alUEd B
MICUXUATPUUYECKYI0 KIIMHUKY Cpa3y MOCjie OCBOOOXKICHUS U3 IIEHTpa COAep KaHuUs
HECOBEPIIICHHOJIETHUX. 3asBUTEIb Jajee YTBEPk A, YTO B Cy/leOHOM 3acelaHuu
HE IMOJHUMAJICS BOIIPOC O HAIMYMU WM OTCYTCTBHU Yy HEr0 MPOTUBOIIOKA3aHUU
MEIULIMHCKOIr0 XapaKTepa JJis IIOMEIIEHUs B TaHHOE YUPEXKIACHUE.
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Ho3uyusa Tpemuveii cmoponst npu paccmompenuu oena 6 boavwon Ilaname.
[Mcuxnueckuii npaposzamutHeid 1eHTp (Mental Disability Advocacy Center -
MDAC) mnomgyepkHyn, 4TO JAETH C TMCUXHMYECKUMH PacCTpOMCTBAaMU OCOOEHHO
ysi3BUMBI Tipu HapyuieHuu ux npas. MDAC ykazan Ha nenbs Konsenuuu OOH o
npaBax HWHBAJIUAOB - OOECIEYEHUE PABEHCTBA M HEAMCKPUMHUHAIMUM BO BCEX
00JacTsIX, IPUOPUTET UHTEPECOB peOeHKa U 00ecreueHre rocy1apCTBOM 3alTUThI U
yxoJia, HeoOXoauMbIX s Omaromosyuusi pedenka. MDAC nanee cocnancs Ha
pexomengaiuu Komurera 1o mpaBam peOEHKA O TOM, 9YTO JI€TH-WHBAJIHIHI,
HapYIIUBIINE 3aKOH, HE JIOJDKHBI MOMEMIATHCS B OOBIYHBIC IEHTPHI CONEPIKAHUS
HECOBEPIIICHHOJICTHUX B MOPSIKE MPEABAPUTEIILHOTO 3aKIIOUCHUS WM HaKa3aHWs.
MDAC cocnancs takke Ha aeno Z. and Others v. the United Kingdom [GC] (Ne
29392/95, §73), NOAYEPKHYB, YTO TOCYAapCTBA 00sA3aHbI MPUHUMATh KOHKPETHBIC
Mephl 11 obecrieueHusT dPGEKTUBHOW 3alTUTHI YA3BUMBIX JIHI] OT KECTOKOTO
oOpartieHusi, 0 KOTOPOM BJIACTSIM OBLIO WU JOJKHO OBLIO OBITH U3BECTHO.

C YUYETOM COCTOSIHHSI 3JI0pOBbsS M Bo3pacTa 3asButeis bosbiias Ilamara
IIpU3HaJIda, 4YTO B HACTOAIICM JOCJIC OBLI JOCTUTHYT MHUHMMAJbHBIM _YPOBEHb
JKECTOKOCTH JUISL 1IEICH CT. 3 KOHBGHHHI/I. B cBs3u ¢ UM CVI[ YKa3ajgd, 4TO B
OTHOIIICHUH 3asIBUTEIIS ObLIa HapyvmicHa CT. 3 KOHBGHI_[I/II/I.

Ouenka boavwou IHanamot

bonbmas Ilanata moartBepausia BeiBOA IlamaTel 0 TOM, 4TO HEOKa3aHUE
MEJIUIIMHCKON TTOMOIIIM MOKET PUPABHUBATHCA K 0OpAIlIEHUIO, TPOTUBOPEUAILIEMY
cT. 3 KouBennuu ($136). /lanee Cya ycTaHOBHII, YTO OCMOT JIMIIA IO KOHTPOJIEM
arcHTOB _BJIACTEM BpadyoM HE CBHJICTEILCTBYET O HaJUICKAIIEM OKa3aHUH
MEJMIIMHCKON IToMoIH. BiacTh JOKHEI IO KpalHEl Mepe 00eCIIeUnTh BEJICHHE
3alMCeM 0 COCTOSIHMU 30POBbS JIMIIA M O €ro JICUCHHUHU 104 KOHTPOJIEM BiacTeii. B
JIO00OM  cilydyae  MEJMIIMHCKAas IIOMOIIb A0 KHA OBITH  HampaBjJCHA _Ha
BBI3JIOPOBIICHUE JIMI[A, 4 HE HA obOierdyenue cuMnToMoB ero 6osaesnu (137). Cyn
Jajaee ykasajl, YTO CTaHIapThl MEIUIIMHCKOM TTOMOIIM JOJDKHBI OBITh COBMECTHMBI
C YEJIOBEYECKUM JIOCTOMHCTBOM JIMIIA, HAXOMSIIETOCSd B PpyKax areHTOB BJIACTH,
OJIHAKO JIOJKHBI YYHUTBHIBATHCS TAaK)KE€ M PEKUM JIMIICHUS cBOOOIbI. UTO KacaeTcs
MOMEIIICHNSI HECOBEPIIIEHHOJIETHETO B IIEHTP BPEMEHHOTO COAEPKaHUS, BIACTIMU
JIOJDKHO OBITh COCTaBJICHO MEIUIIMHCKOE 3aKIIOUCHHE O COCTOSHUM €T0 3JI0POBBS

(§138).

ITo muenuto Cyna, yHHUTOXKCHHE JOKYMEHTOB HE MOKET OCBOOOINTH BIACTH
OT JOKa3bIBaHUS COOTBETCTBYIOMUX (PpakTHUECKUX oOcrostenancTB. Cyna manee He
OPUHSAI BO BHHUMAaHHE IPEACTABICHHBIC BIACTIMU JOKYMEHTHI O MEIUIIMHCKOM
0OCITy)KUBAaHUM 3asBHUTENS, TaK KaK OHM OBUIM JaTUPOBAHBI HECKOJBKMMHU TOJTaMHU
no3aHee npeObiBanus 3asBuTenst B neHTpe. Kpome toro, Cym mog4epKHy, 4TO
COTPYAHHUKH IICHTPA, Ha TIOKa3aHUs KOTOPBIX M0JIaraixochk [IpaBUTEIbCTBO, BPSI TN
MOTYT MMOMHHUTH O ’Kaj00ax OJHOTO peOCHKa, HAXOIUBIIIEIOCS B IEHTPE B TCUCHHE
30 gueit moutH 6 et Hazax (§ 142-143).

Kak ycranoBun Cyj, HE3aq0JT0 0 MOMENIEHUS B LEHTP 3asBUTENb ObLI
OCMOTPEH HEBPOJIOTOM M IICUXUATPOM, KOTOPBIE HA3HAYWIA €MY JICUCHUE U
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perynsipHoe MeaunuHckoe HaOmoaenue (§ 144). Cyn BHOBB MOMYEPKHYI, UYTO
JEeAyIIKa 3asBUTENs TOBOPUI O €ro 3a00JIEBAHUAX HA Cy/l€OHOM CIYIIAHWM OpPU
pEIIEHUU BOINpPOCa O MOMENIEHUM MOJl CTPa)xy, € MPUCYTCTBOBAJI COTPYJIHUK
MHCHEKIUU 10 JieJaM HECOBEPIIEHHOJIETHUX M JOJOKEH ObLI NPUCYTCTBOBATh
IPEJICTaBUTEIb LIECHTPA BPEMEHHOIO COAEPHKAHUs B COOTBETCTBUY C HAITMOHATbHBIM
npaBoM. MmenHo mostoMy Cya YCTAaHOBWJI, YTO BJACTH 3HAJIU O COCTOSHUU
3JI0POBBS 3asBUTEIIS, IAXKE €CIH €ro JIMYHOE Jes10 ObIII0 YHUYTOXEHO (cM. § 145).
Mexny Ttem, (akT HEMEIICHHOW TOCIUTAIU3AIMNA II0CIE€ OCBOOOXKICHUS
CBUCTEIHCTBYET O TOM, UTO 3asIBUTEIIO HE OBLJIO OKa3aHO HEOOXOJUMOTO JICUCHUSI.
B wrore Cya ycTaHOBWJ, YTO 3asBUTENIO He Oblia oOecredeHa MeTUIIMHCKas
NOMOILb B YCIIOBUSX, Korja oH B TedueHue 30 nHeil Haxoauics 0e3 mpaBa BbIE3/a,
TIOJTHOCTBIO TT0/T KOHTPOJIEM M OTBETCTBEHHOCTBIO MepcoHalIa eHTpa (cM. § 146).

AJIEKBAaTHOCTHh MEJIUIIMHCKOI MOMOIIM MPH IT0JI0I0BKE B YCJI0OBHSX
HAXO0KJACHUS MOJ CTPaxKen

Ilocmanoenenue ECITY Cuceii npomue Aecmpuu (Ne 72126/14) om 16
Hoa0pa 2017 2.

Onucanue dena

Bbpart 3asButens ckonuasucst Bo Bpems rojio1oBku 04 oktsiopst 2005 r., Haxo1Ch
1oJ1 cTpaked. 3a AeHb 10 CMEPTH OH ObLI OCMOTPEH BpayoM, KOTOPBIM YCTaHOBHII
€ro IMPUTOTHOCTH ISl cOJep KaHuA o crpaxken. Ha cnenyrommuit nens B 11 yrpa
OH ObUI MOMEIIEH B OAUHOUYHYIO Kamepy. [lpu stom kaxasie 15-30 MUHYT ero
cocTosiHue nposepsuiock. B 13:20 HacTynuia ero cMepTh, a BCKPHITUE MOKA3aJo,
YTO OH OB HOCUTEJIEM 3a00JIEBaHUS, O KOTOPOM HE 3HAIL.

3asgBUTETH YTBEPKAAJ, YTO MEAUITMHCKAS TTIOMOIIb, OKa3bIBacMas €ro Opaty Bo
BpEMs TOJIOIOBKH, HE COOTBETCTBOBAJIA 3aKOHY W Hapymiana cratbio 3 KoHBeHIINN.
B wacTHOCTH, OH yTBEp>KZ1ajl, 9TO Bpad HEMPABHILHO OTPEICSITII KPUTHUECKHHA BEC
ero Opara, a B IcHb CMEPTH OH ObLJT IOMEIIEH B OJIMHOYHYIO Kamepy 0e3 JocTyna K
BOJIE.

Bractu yTBepiKaanu, 4ToO 3aABUTEIb €KEAHEBHO MOABEPTaJICS MEAUIMHCKUM
OCMOTpaM €O [HS Hadaja €ro TOJOJOBKH U TMOJy4Yal BCIO HEOOXOIUMYIO
MEUITUTHCKYIO TIOMOII. 32 HECKOJIBKO YacOB JI0 CMEPTH OpaT 3asBUTEIIS TAKKe ObLT
OCMOTPEH U yMEp OT O0E3BOKMBAHHS B COUYECTAHUM C 3a00JIEBaHHEM, O KOTOPOM
CTaJIO U3BECTHO JIMIIb MOCTIE €r0 CMEPTH.

Ouenka Cyoa

[To muenuto Cynaa, OTCyTCTBUE HaJUIeKaLIEH MEIUIMHCKOW MOMOIIN MOKET
NPUPAaBHUBATBCS K JIEUEHUIO, MNpoTHBOpedameMy crarbe 3. Cyax cuen
npoOIeMaTUUYHBIM C TOYKU 3PEHUS CT. 3 MOMEIIEHUE B OJJMHOYHYIO KaMepy JIMLIA,
KOTOpO€ HAaxOJWUTCAd Ha MPOJBUHYTOM CTaJWM TOJOJOBKH H3-3a MOBBIIIEHHOTO
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pUCKa TIOTEpH CO3HAHWS, €CIU HEe OyAyT MPHUHSATHI MEphl MJisi HAOIIOJCHHS 3a
COCTOSIHHEM ero 310poBbs (§ 113).

Cya ycTaHOBWJI, UTO KaK TOJBKO BJIACTH Y3HAIM O TOM, YTO Opatr 3asBUTENS
OOBSBUI TOJIOJIOBKY, OH cpa3y e ObUI OCMOTPEH BPAauoM M IOJYYHJI JIMCTOK O
PHCKaxX TOJOJ0BKH Ha ero poaHoM si3bike (cM. § 115). Cya npuiien K BbIBOIY, YTO
B JICHb CBOCW cMepTH OpaT 3asBUTENs BBILIAJET 3A0POBBIM M JIaK€ aKTHUBHO
COIIPOTHBJISIICS OCMOTPY Bpava (cM. §§ 116-117). U xors Cyn ycTaHOBHJ, YTO
OTIpEICICHNE KPUTHUYECKOTO Beca JIMIA, HAXOMSAIMICTOCs TOJ CTpakeh, WMeeT
perraroniee  3HAYeHWe JUIS  MPaBUJIBHOTO W CBOEBPEMEHHOTO  OKa3aHUs
METUITMHCKOW TTOMOIIM BO BPEMs TOJIOJIOBKH, OH YKa3aj, YTO B HACTOSIIEM JIeJie
IPUYUHON cCMepTH OpaTa 3asBUTEINIS ObLIO 00E3BOKUBAHUE, KOTOPOE YCYTYOJISIOCH
TEM, 4TO OpaT 3asgBUTEIIS CTPAIAJl CEPIIOBUIHOKICTOYHBIM 3a00ieBaHreM. O0 3ToM
CTaJI0 M3BECTHO JIMIIb TOCJIC €r0 CMEPTH, KOT/Ia MPUIIUIA PE3yJbTaThl aHAJINW30B
kpoBu. Cyj coriacuicsi ¢ BbIBOJIaMH HAIIMOHAJIBHBIX CYJIOB M YCTAHOBHUJ, YTO
HapyiieHue cT. 3 KOHBEHIIMH OTCYTCTBYET, TaK KaK BJIACTU HE MOIJIM MPEIBUIIETS,
YTO YXVAIICHHWE 3JI0POBhs Opara 3asBuTeNs OyAeT 0ojiee CTPEMUTEIbHBIM M3-32
3a00JICBaHMUs, HE TUATHOCTUPOBAHHOIO Yy Hero (cm. § 118-119).

MeaunuHCKas NOMOIIb TAKeJI000JIbHbIM JIMIAM PH HAXO0KICHHUH MO/
cTpaken

ITocmanoenenue ECIT9 Anopei Jlaspos npomue Poccuu (Ne 66252/14)
om 01 mapma 2016 2.

Onucanue oena

VY 3asButens Obul AWarHoCTUpoBaH pak. OH, OTObIBas Haka3zaHue, ObLI
HaIpaBJIeH B TIOPEMHYIO OOJBHUILLY IJIsl MPOXOXKJEHUS Kypca xumuorepanuu. 1o
PEIIEHUIO0 MEIULIMHCKON KOMUCCHUU eMy ObLIO MPEeI0CTABIECHO MTPaBo Ha JOCPOUHOE
ocBoOOXkAeHue. HanmoHanbHble Cynbl MOCIEIOBATEIbHO OTKIOHSUIM — €ro
xo/1aTaiicTBa 00 0CBOOOKICHUH, B CBS3H C TEM, UTO «O HEM HEKOMY 1103a00THUTHCS»,
B CBSI3M CO «CKIIOHHOCTBIO K IIOBTOPHOMY COBEPUICHHUIO IPECTYIUICHUI» H
HAJIMYUEM YCIOBUM TSI TPOXOKICHUSI XUMUOTEPAINUHU, TaKe HECMOTPSI Ha CIIPABKY
U3 TIOPEMHOW OOJBHUIBI O TOM, 4YTO JIEKAPCTB I €ro JeudeHus HeT. B
cootBeTcTBHM ¢ TipaBuiioM 39 Cyna, 3asButens B 2014 r. HanmpaBui ONpoOILICHUE B
ECITYH 06 ocBoboxaenun. ECIIYU ynosierBopui 3Ty mpocb0y, yKaszaB, YTO OH
JOJDKEH ObUT OBITh OCMOTPEH MEAUIIMHCKUMM 3KCIEPTaMH, HE3aBUCHUMBIMHU OT
neHuTeHImapHoi cucteMsl. B 2014 r. oH ObUT 0CBOOOXKICH.

3asBUTEIIb KAJTOBAJICS HA HEAJICKBATHYIO MEAUIIMHCKYIO TOMOIIb B YCIIOBUSIX
COZEpIKAHUS TOJI CTpaKer. B 4aCTHOCTH, €T0 pak IMporpeccupoBai 10 CIEAYIOLIEH
(4) cranuu MeHee, 4eM 3a 3 MecsIia.

[To MHEHMIO BjacTel, 3asABHUTENIO OblIa MpEIOCTaBiIeHA BCA HEOOXOoauMas
MEIMIMHCKAsT IOMOIIb B YCJIOBHUSX COAEpXkKaHWs MoJ crpaxen. Kpome toro,
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[IpaBUTENBCTBO TAKKE CCHLIATIOCH HA TO, YTO 3asBUTENb OTKA3bIBAJICA OT Kypca
XUMHOTEpanuu B Mapte u utoHe 2014 r.

Ouenka Cyoa

Cya oTMeTWsI, 4YTO TOCYAapCTBO JOJDKHO OOECHEYHUTh 3JI0POBbE U
Onaromnojyyue Jull, coaepxammxca noj crpaxeil. Cya MOTYEPKHYI, YTO, XOTS
CTaThs 3 HE JlaeT MpaBa 3aKIOUYEHHOMY OBITh OCBOOOXKICHHBIM 10 COOOPAKEHUSIM
coCTpaZlaHus», OH BCErJa TOJKOBaJ TpeOoBaHHE 00 OOEClEeYEeHUU 3/I0POBbS U
Onmaromosyunsi 3aJep>KaHHBIX, B YAaCTHOCTH, KaK 00s3aTelbCTBO TOCYyAapCTBa
IIPEIOCTABIIAT 3aJIeP’KaHHBIM HEOOXOUMYI0 MEIHUIIMHCKYIO IMOMOIIb (cM. § 52).
[To muenuto Cyna, Hajiexalee oka3aHue MEAUIIMHCKON MTOMOIIN — CHOKHBIN IS
omnpenesieHus: 3JIeMeHT. B mo0oM ciiyyae AMArHOCTHKAa U YXOJl JOJDKHBI OBITh
OlepaTUBHBIMU U TOYHBIMH. B Tex ciydasx, Korma 3TO HEOOXOAMMO B CHITY
XapakTepa MEIULUUHCKOTO COCTOSIHUSI, HAA30p JOJDKEH OBIThb PEryjsipHbIM U
CUCTEMATUYECKUM U BKJIOYATh KOMIUIEKCHYIO TEpAleBTUUYECKYI0 CTPAaTETrHIo,
HaIpaBJICHHYIO Ha aJIEKBATHOE JICYCHHE ITPOOJIEM CO 3JI0POBHEM 3a/ICPIKAHHOTO UITU
npefoTBpaiieHrue ux oboctpenus (cMm. § 53). B mrobom ciydae, okazaHue
MEJUIIMHCKOW TOMOIIM JOJDKHO OBITh COBMECTUMO KaK C 4YeJIOBEUYECKUM
JIOCTOMHCTBOM, TaK U C MPAKTHUYECKUMHU TPEOOBAHUSIMHU TIOPEMHOTO 3aKIIOUCHUS

(cMm. §54).

CTOopoHBI HE OCIapUBaJId arpeCCUBHBIN XapaKTep OHKOJIOTMYECKOW OOJIE3HM
3asBUTENISI U TOT (DakT, 4TO €€ MPOrpeccUpoBaHHE, MEHee, 4yeM 3a 4 Mecsla,
MIOCTABHJIO YKU3HB 3asBUTENS O yIpo3y (cM. § 55).

Cyn 3axmouunn, 4uto Poccuiickas @enepauusi HE CMOrJa IMPEICTaBUTh
JIOCTOBEpPHBbIE U YyOEAUTENbHBIC JO0KAa3aTeIbCTBA TOTO, UTO 3asABUTENIO ObLia
oOecrieueHa ajJeKBaTHas MEIUIIMHCKAs T[OMOIb, YYUTHIBAsS CTPEMUTEILHOE
pa3BUTHE paka MEHee, ueM 3a 4eThipe Mecsia. Cya npu NOpUHSATUN PEIISHUS TaKKe
nojarajicss Ha BbIBOJ HAllMOHAJBLHOIO CyJa O TOM, YTO 3asBUTENb MOJJIEHKUT
HEMEJJICHHOMY OCBOOOXCHHUIO B CBSI3M C HECTIOCOOHOCTHIO BJACTEl 00€CIeYUTh
emy 3¢ deKTHBHOE MEAUIIUHCKOE JIeucHue (cM. § 60).

Buactu, o muenuto Cyjia, HE OLEHWIN COCTOSIHUE €ro 3/I0POBbS THIATEIbHO
U HE TPEANPUHSUIM HUKAKUX I11aroB, YTOOBI CHPABUTBCS C  OBICTPHIM
nporpeccupoBanueM paka. CyJ Takke BBIpa3wyl OECHOKOMCTBO B CBSI3U C
JIOKYMEHTAMU BIJIACTEN, U3 KOTOPBIX CIEAYET, YTO EAMHCTBEHHON IPUUYMHON OTKa3a
3asBUTENISI OT MEAUIIMHCKOTO JieYeHUs OBLJI0 HE OTCYTCTBHE HEOOXOJIUMOIO
0o00Opy/IOBaHUSI WM MEAUMKAMEHTOB, a €ro NpearnojiaraéMblii OTKa3 OT TaKoro
nedenus B uenom. Kpome toro, Cyn Obul mopaxeH TeM (DakToOM, YTO yKa3aHHbIE
JIOKYMEHTBI ObLITU MOJTOTOBJICHBI BJIacTAMH B okTA0pe 2014 roaa, mociae Toro Kax
Bpay MOATBEPAUI B CyIcOHOM 3acelaHuu, YTO BJIACTH HE CMOTJIM OKa3aTh MOMOIIb
3asBUTEIIIO B TIOPEMHOM OOJIBHUIIE M3-3a OTCYTCTBUS OOOPYJOBaHUS U JICKAPCTB

(cMm. § 61).
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Ilocmanoenenue ECITY Xaitnemounos npomue Poccuu (Ne 2763/13) om 12
aneapa 2016 2.

Onucanue oena

3asiBUTENb OBLI 3aKJIIOYEH TIOJ] CTPaXy, U CPOK €T0 COAECPIKAHUS MO CTpaKe
HEOJTHOKPATHO MpoJijieBasics cy1oM. B xonaTaiictBax 00 0TMEHE MephbI ITpeceueHust
3asBUTENb YKa3bplBaJl 0 Hanuuuu y Hero BUY-uHdekuuu, 4to, Mo €ero MHEHUIO,
UCKJIIOYAJI0 €r0 COJEpKAaHUE MOJ| CTpaXei, Tak KaK COCTOSHHUE €ro 3JI0pOBbs
HEU3MEHHO yXyAmanock. [IpoaneHue ObI0 MOTUBUPOBAHO TEM, YTO «OH YXkKe ObLI
OOBEKTOM  YTrOJOBHOTO  TMPECIEAOBAHUA»,  IIOJYyYHUJ  OTPHUIATEIHHYIO
XapaKTEPUCTHUKY C MECTA KUTEIbCTBAY, «MOT IPEMATCTBOBATH PACCIEIOBAaHUIO». B
UTOTE, OH OB MPUTOBOPEH K 7 TOJaM JIMIIEHUS CBOOOMBI C YYETOM CIIEIYIOIINX
CMATYAOMIMX  OOCTOSITENICTB:  «IOJOKUTEIBHO  OXapaKTEpU30BaH», CHAJICSH
MOJIULIMM, CO3HAJICS B YOUICTBE U UCHBITAT IIyOOKOE pacKasHHe, a MOTEepHeBIINI
Bel ce0s BbI3BIBAIOLIE, HHUIMHPOBAB KOH(MIMKT. Mexay TeM, BO Bpems
HaxoxaeHuss B CU30 3asBUTEIb HECKOIBKO pa3 OblI TOCIUTAIM3UPOBAH.

3asBUTEIb YTBEPXKIAJ, YTO OTCYTCTBHUE aJI€KBATHON MEIUIIUHCKOM MMOMOIIM U
HaJJISKAIEro MUTAaHUS B YCIOBHUAX COJEP KaHUS T0JI CTPpaKel ObLIO HapyIIeHUEM
cT. 3 KouBeHmuu.

[To MHEHMIO BIacTeW, 3asiBUTENIb HE MPEACTABUI AKCIEPTHHIC 3aKIIOUCHUS,
KOTOpbIe OBl MTOATBEP KA, UTO €My ObllIa OKa3aHa HeaJeKBaTHAs MEIUITMHCKAs
oMok, [Tomonib, okazaHHasi eMy, cjie0BaTeIbHO, Obla aJeKBaTHOM.

Ouenka Cyoa

Cya oOTMeTWws, 4YTO TOCYAapCTBO JOJDKHO OOECHEYUTh 3J0pOBbE U
Oslaromnojyyue Jul, coaepxammxca noj crpaxeil. Cya MOIYEpKHYI, YTO, XOTS
CTaThs 3 HE JIaeT MpaBa 3aKJIIOUCHHOMY ObITh OCBOOOXIEHHBIM «I10 COOOPaKEHUSIM
COCTpaJlaHus», OH BCErJa TOJIKOBaJl TpeOoBaHHWE 00 OOecreueHUH 370POBbS U
Onaromoiyuyus 3aJiepKaHHBIX, B YAaCTHOCTH, Kak 0O0s3aTeIbCTBO TOCYJapCTBa
NPEOCTABNIATh 33JICPXKAHHBIM HEOOXOIUMYIO0 MEAMIIMHCKYIO TOMOINb (cM. § 68).
ITo muenuto Cyja, Hajiexkaliee oka3aHue MEIUIMHCKON TOMOIIY — CJIOKHBIM 11
OTIpeJIeieHHsT dJIEMEHT. B mo0oM cilydae AMArHOCTHKA W YXOJ JIOJDKHBIL OBITh
OIEPATUBHBIMU M TOYHBIMU. B Tex ciaywasx, KOrja 3TO HEOOXOIWMO B CHIY
XapaKTepa MEJUIMHCKOTO COCTOSIHUSI, HAJI30p JOJKEH OBbITh PEryJISpHBIM H
CUCTEMATUYECKUM M BKJIOYaTh KOMIUICKCHYIO TEPaneBTUYECKYIO CTPATErHio,
HaIpaBJICHHYIO Ha aJIEKBATHOE JIEYeHUE MPOOJIEM CO 3JI0POBLEM 3a1€PIKAHHOTO UIIU
IpeI0TBpaIeHre X 00ocTpenus (cM. § 69).

Cyn ormetun, uro npu noctymieHnn B CHU30 3agBurens ctpagan BUY-
nH(eKIMen 1 sI3BOM JKeMyJKa B CTaAUU PEMUCCHH, OJHAKO JPYTUX 3a00JIeBaHUN
BbIsIBIICHO HE ObLIO (cM. § 71). Tlo muenuto Cypa, [IpaBuTEnbCTBO HE CMOTIIO
JI0Ka3aTh MPENOCTABIEHNE TEPAIINN 3asBUTEINIO cpa3y nocie nocrymienus B CU30
B Mae 2012 r. otk 10 aBrycta 2012 r., MIOCKOJBKY €ro MEAMIIMHCKAs KapTa He
COZCPKHUT COOTBETCTBYIOIIUX 3anuceit (cM. § 72).
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Mexay tem, mo mueHuio Cynaa, HEPEPHIBHOCTH JICUEHHUS, B TOM YHCIE B
YCJIOBUSIX TIEHUTEHIHAPHON CHUCTEMBI, SIBJSCTCS 3aJI0MOM YCIICIIHOTO JICYCHHUS U
UMEET pelIaroliee 3HaYCHNE JJIs COCTOSIHUS 3/I0POBbs uenoBeka. Mexay tem, Cyn
OTMETHII, YTO SMHU30JMUCCKast Teparus MOKET MPUBECTH K CMEPTH WIJIM Pa3BUTHIO
ycroiunBoct K BUU-undekuu (cMm. § 73).

[Ipu nepBo# rocnuTaNIM3aUKU Y 3asIBUTEIISI ObLIT OTMEUEH psJl 3a00JIEBaHUIM, HE
umeromuxcs npu nocryrieHuu B CU30. Takum o6pazom, Cyn nipuiiesn K BEIBOY,
YTO, BEPOSITHO, Pa3BUTHE COMYTCTBYIOIIUX 3a00JI€BaHUN MPOU3OIILIO0, TOCKOIBKY
Tepanus 1o JeueHuto BUY-undexym npepsiBanack (cm. § 74).

Bnactu HE IIPOBOJIWIIN PEKOMEHOBAaHHBIE CIIN/-uentpom
UMMYHOJIOTHYECKHE TECThl, B CBsI3U ¢ 4eM CyJ 3aKiIOunyl, YTO OHM HE MOIJIA
3¢} (HEKTUBHO KOHTPOJIMPOBATh M KOPPEKTUPOBATH MPH HEOOXOAUMOCTH PEKUM
IIpHeMa JIEKapCTB 3asBUTENEM. B MaTepuanax aena He ObLIO J0Ka3aTENbCTB TOTO,
4YTO BJIACTH PACCMOTPEIM HOBBIE JKAlOObl Ha COCTOSHHUE 3J0pPOBbSI M3-3a
BO3MOYKHOTO TOKCHYECKOr0 AEUCTBUSA npenapaToB npotuBs BIY winum passutus y
3asBUTENS] YCTOMYMBOCTH K HUM (CcM. § 75).

Ilocmanoenenue ECIIY Konecnuxkosuu npomue Poccuu (Ve 44694/13) om
22 mapma 2016 2.

Onucanue dena

3asBUTENb, HECMOTPS HAa HAJIMYUE SI3BbI U YEPEMTHO-MO3TOBON TPaBMbI, OBLI
npu3HaH NpuroaHbM it conepkanus B CHU30. B 2005-2006 rr. oH HECKOIBKO pa3
JKaJoBaJICs Bpady Ha OOJIM B )KMBOTE M YTBEpXkAAJl, YTO HE MOJY4MJ JieueHus. B
2007, 2010 rr. cayniaHus 1o ero Aeiny ObUTA OTJIOKEHBI B CBSI3U € OOJIbIO B JKUBOTE.
3a BpeMs HaxOXJEHHUd IO CTpakell 3asBUTENb HECKOJBbKO pa3 Obll
rOCIUTAIN3UPOBAH B TIOPEMHYIO OOJBHHUIY B CBSI3U C $SI3BOM W JAPYTrUMHU
3a00JIeBaHUSIMU U, T10 €T0 CII0OBaM, He nosrydai jieuenus. B 2010 r. emy Taxke Oblia
Ha3HaueHa creruanbHas queta. [locse nepeBoia B TIOPbMY y HET0 OBLITH BBISIBIICHBI
OCTEOXOHJPO3 U OCTPBIM racTputr. 3asgBUTEIb YAaCTUYHO OTKa3ajcsi MPUHUMATh
JIeYeHUe, HACTauBasi, YTO OHO MPUBEJIET K YXYALICHUIO €ro s3Bbl. B mapte 2013 r.
OH OBLJI BHOBb T'OCIMUTAJIM3UPOBAH B TIOPEMHYIO OOJIbHHUILY, €r0 JIeHalluil Bpad
peKoMeHIoBal MpoBecTH TecT Ha Oaktepuu Helicobacter pylori («H.pyloriy),
KOTOPBIN HUKOTJ]Aa HE MPOBOAMICA. MaTh 3asBUTENS MIEPUOAUUECKH TTPUCIIAia eMY
HEO0OXOAMMBbIE JIEKAPCTBA, YTOOBI OH MOT MOJIYYUTh XOTh KAKOE-TO O0JIerYeHue.

3asBUTENbL YTBEPXkKIald, YTO OH HE HUMeNl 3(G(PEKTUBHBIX CPEACTB MPABOBOM
3amuThl B HapymieHue cr. 13 KoHBeHIuM it TOro, 4YTOOBI TMOMBITATHCS
BOCCTAHOBUTh CBOM IIpaBa Ha HAIMOHAJILHOM YPOBHE W TIOXKAaJOBAThCA HA
HENPEJIOCTABICHUE AJICKBATHOW MEIMIIMHCKOW MOMOIIM B COOTBETCTBUU CO CT. 3
Kongennuu.

[TpaBUTENBCTBO OCIAPUBAJIO 3TH YTBEPkAeHUS, CyJl UX OTKIOHUII.
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Cyn BHOBB MOUEPKHYJ, 4TO B Poccuu oTcyTcTBYET 3h(hEKTUBHOE CPEICTBO
IIPABOBOW 3alllUThl B CBS3UM C HENPENOCTABICHUEM aJ€KBaTHOW MEIWIIMHCKOU
IIOMOIIIY B YCJIOBHIX HaX0XKJICHUS JIMIA IO/ cTpaxkeil. B mo0om citydae 3asBUTENb
Mo/IaBayl *ajaoObl BIACTAM O COCTOSIHUM CBOETO 3JI0POBbSI B XOJ€ YTOJOBHOTO
pazOupaTenbCTBa U JAaKe MOAAN UCK MPOTUB aIMUHUCTPAIIMU TIOPbMBI B cya. [lo
MHeHuo Cyna, skao0bl aIMUHUCTPALIUU CIEACTBEHHOTO U30JIITOpA HE SIBIISIOTCS
Takke 3QGEeKTUBHBIM CPEJICTBOM IMPABOBOM 3aIlMTHI B paMKax 3alllUThI IIpaBa Ha
aJICKBaTHYI0O MEIULHMHCKYI MOMOIIb B cooTBeTcTBUU C CT. 3 KonBenuuu. [lo
mueHnto Cyma, 3asBUTENs HE OBLI 00s3aH HMCUEPIBIBATH CPEICTBA IMPABOBOM
3amuThl, npeanaraeMeie [IpaBurenscTBom Poccuiickon @enepanumu.

3asgBUTENb TAK)KE YTBEPHKAAJ, YTO B YCIOBHUSAX COJAEPKAHMS O] CTPAXKEH eMy
HE MpPEeJOCTaB/BINCH JIEKAPCTBA, HA3HAYEHHBIE BPAauOM, HE IPOBOJMIICA TECT
H.pylori nns newenust ero s3Bbl. Bce ero nedeHue CBOAMIOCH K OOJIEUEHHIO
CUMIITOMOB €T0 SI3BEHHOU 00JIe3HH, HO HE ObUIO (PaKTUYECKH HANpaBJICHO Ha €ro
BBI3JIOPOBJICHUE.

I[Io MHeHuIO BJI&CTGIZ, 3agBHTCII0 OblIa OKa3aHa BCA HGO6XOI[I/IM3}I
MCIUIMUHCKAA IIOMOIIlb, OH IIPOXOAWI PCryJLAPHBIC MCOAUIWMHCKHC OCMOTPBI MU HC
IIpOCUJI 00 OCBO60>KI[€HI/II/I H3-I101 CTPAXHU I10 COCTOAHHIO 310POBbA.

Ouenka Cyoa

Cyn oTMeTuI1, 4To BJACTU C CaMOTro Haydaja 3Haju O mpobiieMax 3asBUTENS U
npeHeOperaiu ero 340pOBbEM B T€UEHHUE JIBYX JIET C MOMEHTA HAXOXKIEHUS MO
CTpakel, 00paTHB BHUMAHUE HA €r0 COCTOSTHUE JINIIb TOT/1A, KOT/1a CTaJIO SICHO, UTO
OH HE MOXET Yy4acTBOBaTh B CyIeOHbIX ciaymaHusx. OleHuBas KauyecTBO
MPEAOCTAaBIEHHON MeIMIMHCKOW nomown, CyZ MOJYEPKHYI, YTO HENPUKPBITOE
PEeHEOPEKUTENBHOE OTHOILIEHUE Bpayeil K 3asIBUTEIIO SIBJIECTCS HEMPUEMIIEMBIM B
TEUYCHHE CTOJIb JUTUTCIILHOTO BpeMeHu (cMm. § 73).

Cyn nanee moauepKHyJI, UTO 3asgBUTEIb HE ObLT 00ecIeyueH JICKAPCTBECHHBIMHU
CPEJICTBAMU B PSAJIC CAYYAEB U 3aKIFOYMUJIL, YTO ITOCKOJBKY 3asIBUTEIIb HAXOAUIICS IO
KOHTPOJIEM BJIACTEH M OBLI YSI3BUM, OpeMs JTIOKAa3bIBaHMS TOTO, YTO Ha3HAYCHHBIC
JeKapcTBa OBLIN JIAHBI 3asIBUTEIIIO, JIOJHKHO OBITh BO3JI0KEeHO Ha [IpaBUTEILCTBO.

Cyn npuHsaI BO BHUMaHUE HOPMbI POCCUMCKOTO 3aKOHOAATENBCTBA O TOM, UTO
KaXJas 71032 HA3HAYEHHBIX IMpenapaToB JOJDKHA OBITh 3aperucTpupoBaHa B
MEIUIMHCKOM JIEJIE€ 3a€PKAaHHOr0. B TO e BpeMsl J0Ka3aTelIbCTBA YKAa3bIBAIM Ha
TO, YTO MAaTh 3asBUTEJISI HaIpaBuia 3asBUTENI0 HEOOXOAUMOE JIEKAPCTBO WM 10
KpaitHeit mepe Jacth ero. Cyj cuuTaeT, 4TO HECIOCOOHOCTh BIACTEN MPEI0CTABUTh
3aSBUTEJII0 HEKOTOPBhIE M3 HEOOXOJMMBIX JIGKAPCTB _ SBJISIETCS  CEPbE3HBIM
HEJIOCTATKOM C YY€TOM JUIMTEJIbHOW HMCTOPUM CTPAJIAHUN 3aSIBUTENSL OT SI3BBI U
4acTOThl ee peruanuBoB. Cya He yOexkJaeH B TOM, YTO BJIACTH JOJDKHBIM 00pazoM
OLICHWJIM _OCJOKHEHHUSI COCTOSIHUS 3asiBUTENSl WM TONBITAINCH YCTaHOBUTH
OPUYMHY YaCThIX PELUIMBOB 53BbI (CM. § 74).

Taxxe Cyi oTMETHII, YTO BJIACTH HE npoBeii TecT H. pylori, He00X0 UMbl
JUTSL TUATHOCTHKU M JICYEHHS SI3BbI M IPEANUCAHHBINA BpadoM (cm. § 75).
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YuuThIBas, YTO 3asBUTENIbL CTPajajl OT HECKOJIbLKHMX 32160H€B3HHﬁ, BJIaCTH
JOJIKHBI OBLIN OIICHUTH COBMECTHMMOCTD PA3JIMYHBIX IPCIIapaToB APYT C APYTOM, HO
9TOro HE OBLIO CACJIaHoO. CVI[ CIIC pa3 IMOAYCPKHYJI, YTO 3aj4BHUTCJL OIMAaCaJICAd 3a
YXYIAIICHHUC CBOCTO 310POBBLA H OTKA3BIBAJICA OT JICUCHHUSA B CBA3H C 3TUM (CM. § 76)

Cyn Takxke NOpUHSI BO BHUMaHUE TOT (hakT, YTO BJACTH JEHCTBOBAIH
HEJIOCTATOYHO OBICTPO, YTOOBI OOECIICUNTDh 3asBUTEIII0 CBOEBPEMEHHOE JICUEHHUE B
crarronape. On Obu1 miepeBeneH u3 CU30 B G0JabHUIYY B TOM K€ TOpPOJIE JIUIIb
yepe3 HECKOJIbKO MecalleB. Cyl MOCUUTAT 3TY CUTYAIUIO HEYI0OBJIECTBOPUTEIIHHOM,
MOCKOJIbKY BO BpeMsI OXHUJAHUS TEpPeBOJia 3asBUTENIb HE IMOJydal HUKAKUX
aekapctB (cM. § 78).

Cyn mocuuTai, YTO HEJJOCTATKU B JICUCHUH S3BbI 3asIBUTEIS IOKA3BIBAIOT, YTO
BJIACTH HE 00ECTICUMIN CBOEBPEMEHHYIO U 3 ()EKTUBHYIO MEIULIMHCKYIO TOMOIIIb,
KOTOpasi BKJIouajga Obl KOMIUIEKCHYIO TEpamuio JJIsl YCIEUIHOTO JICYCHHS €ro
po6iieM co 310poBbeM (cm. § 80).

IHocmanoenenue ECITY Ilemyxoeé npomue Yxkpaunwvt (Ne 2) (Ne 41216/13)
om 12 mapma 2019 2.

Onucanue dena

3asBUTENb ObUI NPUTOBOPEH K MMOKU3HEHHOMY 3aKIOUYEHHMIO M CTpaaaj
TyOepkynezoM. B 2010 r. Bpauu 3asBUJIM, YTO y HErO pa3BWIIaCh YCTOMUMBOCTH K
IPOTUBOTYOEpKyJIe3HbIM mpenaparam. B 2011 r. 3asgButens ObLI OpHU3HAH
MHBAJIMIOM 2 TPYNIbI U3-3a TYOEpKyJie3a, ero craaus TyoepKyie3a Oblia Npru3HaHa
HEU3JIEYUMOU. YUHUThIBAasl YCTOMYUBOCTh K MPOTUBOTYOEPKYJIE3HBIM MperapaTam,
KOPPEKTUPOBAHKME €r0 JIEUeHHs ObLJIO MPU3HAHO HEBO3MOKHBIM. Onepainusi B €ro
ciydae Takxke Oblia HeBo3MOkHa. B 2014 1. oH ObLI mMpu3HAH NPUTOAHBIM IS
COJZIEp’KaHMsI BMECTE CO 3J0POBBIMM 3aKJIIOUCHHBIMU. Kak yTBEpKIasl 3asBUTEIb,
npeanucaHHas eMy NajyIMaTUBHAs IOMOIIb OTCYTCTBOBana. XojaTaiicTBa 00
OCBOOOKJICHUU 3asIBUTEINSI OTKJIOHSUIUCH B CBSI3U C TE€M, YTO €ro 3abojeBaHHE He
BXOJUT B IIepeyeHb 3a00J€BaHUM, MalOIUX OCHOBaHHE JUISI JIOCPOYHOTO
OCBOOOXKICHHUS.

3asiBUTENL YTBEPIKIAJI, YTO IPEAOCTABIEHHOE €MY MEIUIIMHCKOE JIEUCHUE
OBLIIO HEaJAE€KBATHBLIM, IIOCKOILKY KpOM€E TYOEepKye3a JErKUX Y HEro TakKe ObLI
NUArHOCTUPOBAH TYOEPKYJIE3 MOYEIOJIOBOM CHUCTEMBI MO3AHEE, a HEMOCTOSIHHOE
JICYEHHE IIPHUBEJIO K TOMY, 4YTO €ro OpPraHW3M BbIPa0OTall YCTOWYMBOCTEL K
[IPOTUBOTYOEPKYJIE3HBIM MpenaparaM U 00JIE3HL CTaja HEU3JICYNMMON. 3asIBUTEID
VTBEPKIAJI, YTO, €CIH IIPOTHBOTYOEPKYJIE3HBIE MIpENapaThl OTCYTCTBOBAIN, B €r0
MEINIUHCKAX JOKYMEHTAX JIENAJNCh 3allMCH O TOM, 4YTO OH OTKa3bIBaJICS OT
JICUCHMSI.

[IpaBUTENBCTBO, B CBOIO O4Yepelb, YTBEPXKAAIO, YTO MPEJOCTABUIO
HaJJIKAIYI0 METUIUHCKYIO IOMOIIb.
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Ouenka Cyoa

CropoHamMH HE OCMApUBAJIOCh, YTO 3agBUTENb PETYISPHO MPOXOIUI
MEJIUIMHCKHE OCMOTpPBI, onHako Cyj TOJbKEeH ObLI OIEHUTh, OblIa JIM Takas
MeAMIMHCKas momoIib 3 dexkruBHoi (cm. § 143).

Bnactamu HEOJIHOKPATHO pU3HABAJICSA dakt HEXBATKU
NPOTUBOTYOEPKYJE3HbIX TMpenapatoB. B cBsa3u ¢ stum Cyn  OTMETHI, 4TO
HECMOCOOHOCTh 00€CNeYuTh MallMeHTOB OCHOBHBIMHU MPOTUBOTYOEPKYIE3HBIMU
npenaparaMu CBUICTEILCTBYET 0O HEd(GDEKTUBHOCTH JICUEHUS TYyOepKysesa, a
KQ4eCTBO MEJWIMHCKOW TOMOUIM CTABUTCS TMOJ COMHEHHWE NpPU OTCYTCTBUU
MeaukamMeHToB (cM. § 145). B stoif cBs3u Cyj paciieHWS OT/ENbHBIE OTKA3bl
3asBUTEJISL OT JICUEHHUS KaK MOMNBITKY NPUBJIECYhL BHUMAHHUE K HHU3KOMY Ka4eCTBY
OKa3bIBaCMOW eMy MeJIMIHMHCKON momonty (cM. § 146). Jlanee Cya oTMeTwII, 9To B
VYKpanHe OTCYTCTBYET MPABOBOE PETYJIUPOBAHHE MO BOMPOCY MPEHOCTaBICHUS
NaJUIMaTUBHOW TOMOIIM, @ B OTHOIICHUHM 3asBUTENS IOCIE €ro IMepeBojia K
3I0POBBIM 3aKIIOYEHHBIM HE OBLUIUM MPUHATHl KaKue-THMO0 MEAUIIMHCKHAE MEpHI,
KpOME T€X, KOTOPbIE ObLIN MPUHSTHI JJIsI 3I0POBIX 3aKIII0YeHHBIX. ClIe/I0BaTENbHO,
NaJJIMaTHBHAS MIOMOIIb OTCYTCTBOBaia (cM. § 152).

Ilocmanoenenue ECITY Amupoe npomuse Poccuu (Ve 51857/13) om 20
anpensn 2015 2.

Onucanue oena

3asButenb crpagan rematutom C, 3a00JIEBAaHUEM IIUTOBUIHOM KEJE3bl,
BBINIQJICHUEM MPSAMON KHUIIKKM U PAIOM APYruX 3a00JieBaHMM, HAXOISCh IO
ctpaxent ¢ 2013 r. B utone 2013 r. koMuccHs 3KCIEPTOB, U3YYUB €r0 MEAUIIMHCKUE
JIOKYMEHTHI 10 MPOChOE pOACTBEHHUKOB, MPUILIA K BBIBOY, UTO COJIEPKAHUE TO]T
CTpa)Keil HE COBMECTUMO C COCTOSTHUEM €TI0 310POBbSI.

[loznuee, B wutome 2013 1., 1o 3ampocy clenoBaTenss MeIuKamu
rOCyapCTBEHHOUW OOJBHUIBI OBLI TMOATOTOBJICH JIOKJIAJ, B COOTBETCTBUU C
KOTOPBIM COCTOSIHUE 3I0POBBS 3asiBUTENSI ObUTM COBMECTHMO C €r0 COJICpKAaHUEM
noa ctpaxkei. IIpu sToM B OoTiIMYME OT MEPBOTO JOKJIaja BO BTOPOM He ObLia
yKa3zaHa KBaJlu(ukaius Bpadeil rocy1apcTBEHHON OOJIbHUIIBI.

CornacHo MeauiuHCKUM 3anucam Bpada C130, rae coneprkaics 3asiBUTEIb,
€ro COCTOSIHHE OBIJIO YJOBJIETBOPUTEIHLHBIM M €My OKa3bIBallach BCS HEOOXoAMMast
MEJIUIIMHCKAs MOMOIIb. B TO e BpeMs OH OTMETHII, YTO, TaK KaK 3asiBUTEIb ObLI
MPUKOBaH K MHBAJUIHOMY KpECIy, €ro JOCTaBJICHHUE B MEAMIIMHCKYIO 4YacTh
SBJISUIOCH 3aTPYJHUTENbHBIM, U €T0 HaBEIlaJM Bpaud B OObIYHON Kamepe. boree
TOrO, JJiI HEKOTOPHIX MEIUIIMHCKUX TPOILEAYp HE TMOIXOAWIO COCeIHEee
MOMEIIEHUE, TJ€ OHU IPOBOJMIIUCH, IOCKOJBKY OBUIO TPYIHO OOECIEeYUTh
CTEPHUIIBHOCTb.
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[TpencraButensimu 3asBuTens B okta0pe 2013 r. Obu1a mosydyeHa pereHsus Ha
MEIUIMHCKHUE JTOKJIa/bl, TOATOTOBJIEHHBIC B Htoe 2013 r. DkcnepTsl NPUILLIN K
BBIBOJTY, UTO 00JIee IMO3AHUI OTYET HE ObLT MOJHBIM U 0OBEKTUBHBIM.

3asBUTEb YTBEPKIAI, YTO OTCYTCTBUE aJICKBAaTHOW MEIUIIMHCKON MTOMOIIIH B
YCIIOBUSIX COJIEpKaHUs MO/ cTpaxkeil Obuto HapymieHueM 3 KoHBeHIuu.

[To MHEHMIO BJIaCTEH, IPEACTaBICHHBIE 3aIBUTEIIEM DKCIIEPTHBIC 3aKITIOUCHUS
HE CJIIOBAJIO NMPUHMMATh BO BHMMaHHE, TaK KaK OH HE ObLI OCMOTPEH 3THMHU
AKCIEpTaMu JUYHO. MenUuIMHCKash TOMOIllb, OKa3aHHasi eMy, Obla aJeKBaTHOM.
[IpenocTaBieHHbIE  3asiBUTEJEM  OKCHEPTHBIC  3aKJIIOYEHUS  HE  ObUIM
«O(UIUATTEHBIMA  MEIUITMHCKUMH  3alACSAMI», OTPAKAIOMUMHA MEIUIIMHCKYIO
MOMOIIb, TPEIOCTABICHHYIO EMY B YCIOBUSX COACPKAHUS MO/ CTPAKEH.

Ouenka Cyoa

Cyn npusHan oOOCHOBAHHBIM JOBOJ BJacTei O TOM, YTO MPEACTaBIICHHbBIC
3asBUTEJIEM DKCIEPTHBIC 3aKIIOUCHMS OBUIM COCTaBJIEHBI 0€3 JUYHOTO OCMOTpa
sasButelsd. Ho mpu obcrosrenbcTBax HacTostero aeiaa Cy OTKIOHWI 3TOT AOBO/I,
TaK KaK BJIACTU HE IIPOBEIM MEJIHUIIMHCKYIO DKCIIEPTH3Y 3asSBHUTEISI B HApYIICHHE
00€eCIIEUnTENBLHOI MEphl B COOTBETCTBHHU C mpaBuiaoM 39, ykaszanHoi CyaoM, u

OTKa3aJIu 3asBUTCIHO B JOCTVYIIC K MCIAUIIMHCKHUM J3KCIICpTaM I10 €I0 BI>I6ODV (CM. §
91).




