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9 March 2009
FIRST SECTION

Application no. 45013/05
by Yelena Alekseyevna ANOSHINA
against Russia
lodged on 8 December 2005

STATEMENT OF FACTS
THE FACTS

The applicant, Ms Yelena Alekseyevna Anoshina, is a Russian national who was born in 1956 and lives in Nizhniy Novgorod. She is represented before the Court by Ms O. Sadovskaya, a lawyer practising in Nizhniy Novgorod.

The facts of the case, as submitted by the applicant, may be summarised as follows.
On 25 July 2002 police patrol officers stopped the applicant’s brother in a street, near his workplace, and, believing that he was inebriated, took him to the sobering centre of the Sovetskiy District Police Department.

On the same day, at approximately 7.00 p.m., the applicant’s brother was admitted to the sobering centre. Record no. 2274 was drawn up to that effect. The head of the police patrol unit, Mr P., also drew up a report, confirming that the applicant’s brother had been admitted to the sobering centre. The report was signed by the two police patrol officers, Mr A. and Mr L., acting as attesting witnesses.

An officer on duty, Mr Ag., registered the applicant’s brother, making an entry in the sobering centre registration log. The brother was also examined by a medical assistant, Ms K., who did not discover any injuries. Following the medical examination the applicant’s brother was placed in a room where he was kept alone.

Two hours later, at approximately 9.00 p.m., an officer on duty, Mr An., checked on the applicant’s brother. According to Mr An.’s initial statement, the applicant’s brother was lying on a bench, with his face turned to a wall. He was covered with a sheet and was breathing heavily. Mr An. called the medical assistant, Ms K., who started performing cardiopulmonary resuscitation on the applicant’s brother. Another police officer called an ambulance which arrived merely ten minutes later. Emergency doctors unsuccessfully tried to revive the applicant’s brother and pronounced him dead at 10.05 p.m. on 25 July 2002.

On the same day the police officers and medical assistant wrote statements describing the events involving the applicant’s brother. They confirmed that the brother had been found lying on the bed and breathing heavily.

On the following day the applicant’s relatives applied to the Sovetskiy District Prosecutor, asking to investigate the applicant’s brother’s death.

On 3 August 2002 a senior investigator of the Sovetskiy District Prosecutor’s office instituted criminal proceedings in connection with the applicant’s brother’s death. The relevant part of the decision read as follows:

“On 25 July 2002, at approximately 7.00 p.m., a police patrol car of the Sovetskiy District Police Department apprehended... [the applicant’s brother] who was in the state of alcohol intoxication and [he] was taken to the medical sobering centre of the Sovetskiy District Police Department to which he was admitted to sober up. At 9.00 [the applicant’s brother] was found lying in an unusual pose on a bed in a room. Medical assistance was provided to [the applicant’s brother], following which an ambulance was called; [the latter] pronounced [the applicant’s brother] dead at approximately 10.00 p.m.

A closed stomach injury was discovered in the course of a forensic medical examination of [the applicant’s brother’s] body. The cause of the death is a fracture of the thyroid cartilage.

The motive for institution of the criminal proceedings is the complaint by [the applicant’s father-in-law]. The ground is the results of the forensic medical examination of [the applicant’s brother’s] body, which allow concluding that his death has criminal character.”

Three days later the applicant was granted the victim status in the criminal proceedings.

On 21 August 2002 an expert, having examined the applicant’s brother’s body, issued report no. 2249, which, in so far as relevant, read as follows:

“CONCLUSIONS:

On the basis of the abovementioned [I] conclude that the death of [the applicant’s brother], who was 51 years old, was caused as a result of mechanical asphyxia by way of squeezing the neck with a firm blunt elongated object; that is confirmed by the presence of elements of a ligature mark on the body’s neck, the presence of the haemorrhage of the neck soft tissues, a fracture of the horn of the thyroid cartilage, [and] by other typical sectional and microscopic factors. Having regard to the character of the neck injuries, [I] consider that the object applied to the neck had edges and parts of surface, measuring approximately 1.5 centimetres in width. The characteristics of the injuries on the neck are not typical for injuries which are caused by application of hands or from a loop, including a soft [loop]... [I] find that [the applicant’s brother’s] death was caused in the process of the squeezing of the neck or soon, within dozens of minutes, after the neck had been squeezed. Usually the squeezing of a neck together with the serious asphyctic condition and the subsequent death is accompanied by a loss of consciousness, which excludes a possibility of purposeful behaviour. The injuries on the neck are not typical for hanging. The area of the application to the neck of the traumatic object was located on the front left surface of the neck. In addition to the asphyctic injuries, a blunt stomach injury, in the form of a limited rupture of the thin bowel with an insignificant hematoperitoneum, was established. Abrasions on the lower lip, the right hip, the right leg, [and] the right axillary region were also discovered. The stomach injury and abrasions were caused by a blunt object, which is impossible to describe. In particular, [I] do not exclude that they were caused by blows with hands, [and] legs, or as a result of collision with a blunt object during a fall. The stomach injury and abrasions were caused not long before the death and do not have direct connection to the cause of the death... The stomach injury, as well as the abrasions... were caused by application of objects at least five times. The traumatic object could have been applied to the neck once for a long time....

A bilateral rib fracture, a fracture of the breastbone [and] punctuated injuries on the front left surface [illegible text] and arms were discovered during the examination. Having regard to the character of those injuries, taking into account their location and absence of reliable indications of vitality, and taking into account the information concerning the provision of medical assistance, [I] consider that most possibly the fractures and punctuated wounds were the result of the resuscitation measures.”
On 30 September 2002 the senior investigator interrogated the police officer, Mr An., who had been on duty at the sobering centre in the evening of 25 July 2002. Mr An. changed his initial statement made on 25 July 2002, insisting that he had discovered the applicant’s brother staying on his bed with one end of the sheet tied around his neck and another one tied to a metal bar on a window. Mr An. had called the medical assistant, Ms K., and had started opening the door. When he had entered the room, the applicant had jumped from the bed and had hung in the air, with his legs not touching the ground. Mr An. had untied one end of the sheet from the metal bar, had caught the applicant’s brother and had placed him on the floor. Ms K., another police officer, Mr Ag., and a nurse had entered the room. Mr An. had then untied another end of the sheet wound around the applicant’s brother’s neck and had tried to revive him before the ambulance had arrived.

During interrogations by the senior investigator on 30 September 2002, the medical assistant, Ms K., and the nurse stated that when they had entered the room they had seen the applicant lying on the floor. The sheet had been on the floor by his side. Ms K. also noted that she had suspected that the applicant’s brother had tried to hang himself.

The senior investigator also questioned the police officer, Mr L., who had brought the applicant’s brother to the sobering centre on 25 July 2002. Mr L. stated that the applicant’s brother had been calm, had not acted aggressively and had voluntarily got into the police patrol car to go to the sobering centre. Mr L. denied that the force had been applied to the applicant’s brother, insisting that it had not been necessary. He also stated that the applicant’s brother had not had any visible injuries on his face and open parts of his body.

On 2 October 2002 the senior investigator successfully asked the Sovetskiy District Prosecutor to extend the time-limit for the criminal investigation until 3 November 2002, arguing that the investigating authorities suspected that the personnel of the sobering centre had murdered the applicant’s brother because their statements had been refuted by the results of the forensic medical examination of the body. The senior investigator noted that it was necessary to perform additional investigative actions in the case.

On 3 November 2002 an investigator of the Sovetskiy District Prosecutor’s office stayed the criminal proceedings on the ground that it was impossible to identify the perpetrators of the criminal offence. Twenty-three days later the Sovetskiy District Prosecutor annulled that decision, finding that the investigation was incomplete and superficial.

On 26 November 2002 a senior investigator interrogated the police officer, Mr Ag., who confirmed that the applicant’s brother had committed the suicide. He insisted on seeing the police officer, Mr An., untying the sheet wound around the applicant’s brother’s neck.

On 15 December 2002 the senior investigator again questioned the medical assistant, Ms K., who repeated her statements given on 30 September 2002.

On 26 December 2002 the senior investigator stayed the criminal investigation, finding that it was impossible to identify the individuals who had murdered the applicant’s brother.

A month later the Sovetskiy District Prosecutor quashed the decision of 26 December 2002, resumed the investigation and drew up a long list of investigative actions which his subordinates had to perform in the case.

On 27 February 2003 the senior investigator of the Sovetskiy District Prosecutor’s office, by a decision identical to the one issued on 26 December 2002, adjourned the criminal investigation.

On 10 April 2003 the prosecution authorities resumed the criminal investigation, noting that it should be completed by 10 May 2003.

On 10 May and 28 November 2003 and 13 February 2004 the investigation was stayed because it was impossible to identify the persons who had killed the applicant’s brother. The investigation was re-opened for one day on 27 November 2003 to perform an investigative experiment with the personnel of the sobering centre and for one day on 12 February 2004 to authorise a medical expert examination.

On 2 April 2004 a deputy Sovetskiy District Prosecutor authorised the re-opening of the criminal proceedings because it was necessary to perform additional investigative actions, in particular to question the police officer, Mr An. Five days later the criminal investigation was stayed due to the impossibility to establish the perpetrator of the offence.

On 5 July 2004 a new round of criminal investigation commenced for a purpose of, inter alia, interrogating the emergency doctors who had attended the applicant’s brother on 25 July 2002. On that occasion the proceedings remained pending for fifteen days and were stayed on 20 July 2004 for the same reason as on all other occasion.

On 10 September 2004 the investigation resumed because the prosecuting authorities considered it necessary to perform the same set of actions as listed in the decision of 5 July 2004. The investigation was stayed on the following day.

On 12 November 2004 a deputy Sovetskiy District Prosecutor annulled the decision of 11 September 2004, finding that it was “premature”. The deputy prosecutor noted that it was necessary to perform a number of investigative actions in the case.

On 25 December 2004, acting in response to the deputy prosecutor’s decision of 12 November 2004, the senior investigator resumed the investigation.

On the same day a medical expert issued report no. 89565, finding, among other things, that the applicant’s brother had been strangled with a blunt firm object applied for a prolonged period of time. The expert also noted as follows:

“Having regard to the character and location of the injuries, [I] find that the injuries discovered on the body which belong to the complex of the mechanical strangulated asphyxia could not be caused by a loop from the bed sheet... twisted into a bundle, by a knot on the loop, and also by a sharp edge of the windowsill in the room...”

On 26 December 2004 the criminal investigation was once again stayed for the usual reason. The proceedings were again resumed and stayed on 8 May and 8 June 2005, accordingly.

It appears that the investigation is pending.
COMPLAINTS
1.  The applicant complained under Articles 2 and 13 of the Convention that her brother had been killed in the sobering centre by the police officers and that the prosecution authorities had failed to effectively investigate the murder and to punish the offenders.

2.  The applicant further complained under Article 3 of the Convention that as a result of her brother’s killing and the State’s failure to investigate it properly, she had endured mental suffering in breach of Article 3 of the Convention.
QUESTIONS TO THE PARTIES

1.  Has the applicant’s brother’s right to life, ensured by Article 2 of the Convention, been violated in the present case?

2.  Having regard to the procedural protection of the right to life (see Calvelli and Ciglio v. Italy [GC], no. 32967/96, § 51, ECHR 2002‑I), was the investigation in the present case by the domestic authorities compatible with Article 2 of the Convention?
3. Has the applicant’s mental suffering in connection with the death of her close relative been sufficiently serious to amount to inhuman treatment, within the meaning of Article 3 of the Convention? If so, has there been a breach of Article 3 of the Convention in respect of the applicants?
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