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(pep. ot 16.05.2017) "O npakTMKe NpUMEHEHNS CyAaMWN HOPM, per...

NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

MOCTAHOBIEHUE
oT 29 uroHA 2010 r. N 17

O NMPAKTUKE NPUMEHEHUA CYOAMU HOPM,
PEMAMEHTUPYIOLLKNX YYACTUE NOTEPMNEBLUEIO
B YIOJIOBHOM CYAONPOU3BOACTBE

Crucok HN3MCHAIOIUX TOKYMCHTOB
(B pen. [locranosnenwnii [Inenyma Bepxosunoro Cyna PO
o1 09.02.2012 N 3, ot 16.05.2017 N 17)

Crtporoe coOmroieHHEe HOPM, PEIVIAMEHTUPYIOLIUMX Yy4yacTHEe MOTEPHEBIIEr0 B YIOJOBHOM
CYJIOTIPOM3BOJICTBE, CIY>KUT BaXKHOM TapaHTHEW peanu3aliy JIUIIOM, TOCTPAJAaBIIUM OT MPECTYIUICHHUS,
CBOET0 KOHCTUTYIIMOHHOTO TpaBa Ha JOCTYH K MPaBOCYAMIO, CYACOHYIO 3alUTy U KOMIICHCAIUIO
MpUYMHEHHOTO eMy yiepOa. [IpaBa moTepneBIIMX OT MPECTYIUICHHH M 3J0YNOTPEOICHUI BIACTHIO
oxpaustoTcs 3akoHOM (cTaThs 52 Koncrurynuu Poccutickoii @enepariun).

B cootBerctBuum ¢ BceobOmieit agexnapanmeil mpaB uenoBeka oT 10 nexabps 1948 rona,
Jlexnapanueil OCHOBHBIX MPHUHIMIIOB MPAaBOCYAUS Ui KEPTB MNPECTYIUIEHUH M 3JI0yNOoTpeOseHui
BracTeio (mpuHATOM Pesomonumeii ['enepanproit Accam6ien OOH ot 29 Hos6ps 1985 roma 40/34), a
Takke B cooTBeTcTBUU ¢ Pexkomenpanmeit Komurera munuctpoB Cosera EBpomsr "O monoxxkeHuu
MOTEPIEBIIET0 B paMKaxX yrojoBHOro mpasa u npouecca” ot 28 utonst 1985 roga N R (85) 11 BaxHoit
(GyHKIMEH YroJOBHOTO TPABOCYAMs JOJDKHA OBITh OXpaHa 3aKOHHBIX WHTEPECOB IOTEPIIEBIIETO,
yYBa)X€HHE €ro JOCTOMHCTBA, MOBBILICHHE JOBEPHUS MOTEPIEBIIETO K YTOJIOBHOMY NIPaBOCYIHIO.

B umensx oOecrnedeHusi TNPaBUIBHOTO M €IWHOOOPA3HOTO TPUMEHEHHUS CyJlaMH HOPM
YTOJIOBHO-TIPOLIECCYAIbHOTO  3aKOHOJATENbCTBA, PErJaMEHTHPYIONIMX Yyd4acTUe MOTEpIEBIIEr0 B
YTOJIOBHOM CYJIOTPOM3BOJACTBE, OOECIeueHusl ero MpaB M 3aKOHHBIX HHTepecoB Ilnenym BepxoBHoro
Cyna Poccuiickoii denepaiuu, pykoBoJACTBYsACh cratbeit 126 Konctutynuu Poccuiickoit deneparum,
IIOCTAHOBJISIET JaTh CyJaM CIEAYIOLUE Pa3bsICHEHU:

1. OOpaTtuTh BHUMaHHE CYJIOB Ha TO, YyTO B cuily IyHKTa | yactu 1 crateu 6 YIIK P® yronosnoe
Cyaonpou3BoACTBO HUMECT CBOMM HAa3HAUYCHUCM 3allUTy IIpaB MW 3aKOHHBIX HWHTCPECOB JIWMI U
OpraHu3alMii, HOTEPIEBIIUX OT NPECTYIIICHUH.

O0s13aHHOCTBIO rocygapcrtsa sBJIICTCA HE TOJIBKO MNPEAOTBpAlICHUC W IIPECCUCHUC B
YCTAHOBJICHHOM 3aKOHOM HOPAAKC IIOCATaTCIbCTB, CIIOCOOHBIX INPUYIUHUTL BPCA U HPABCTBCHHBLIC
CTpagaHud JTUYHOCTU, HO U obecrieucHue MOTCPHICBIICMY OT HNPCCTYIJICHHUA BO3MOXKXHOCTH OTCTAaWBATh
CBOM ITpaBa U 3aKOHHBIC HHTCPECChI JIIOOBIMA HE 3aMpeIICHHBIMY 3aKOHOM croco0amu.

2. B cooTrBercTBMM C 33aKOHOM TIOTEPIEBIINN, SBISISCH (PU3WYECKUM JIMIIOM, KOTOPOMY
MPECTYIUICHHEM NPUYUHEH (PU3NYECKH, UMYIIECTBEHHBIH WM MOPAIbHBINA Bpell, TMOO0 IOPUANYECKUM
JIMLOM B Clydyae NMPUYMHEHUS MPECTYIUIEHUEM Bpella €ro UMYILIECTBY U JEJIOBOM pENmyTallH, UMEET B
YTOJIOBHOM TIPOIIECCE CBOM COOCTBEHHBIE MHTEPECHI, JUISl 3alIUThl KOTOPHIX OH B KaueCTBE y4aCTHUKA
YTOJIOBHOTO CYAOIIPOU3BOJICTBA CO CTOPOHBI OOBUHEHUS HAJIEJIEH ITpaBaMU CTOPOHBI.
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"O npaKTMKe NPUMEHEHNS! CyAaMn HOPM, per...

.HI/II_IO, nocrpagaBmice OT MNPECTYIUICHUS, IIPU3HACTCA MOTCPICBIINM HCE3aBUCUMO OT Cro
IrpaxJ1aHCTBa, BO3pacTa, (bI/ISI/I‘-IeCKOF O MJIK MICUXHUYCCKOI'0O COCTOSAHHA WU MHBIX JAHHBIX O €0 JUYHOCTH,
a TaKKC HE3aBUCUMO OT TOI'O, YCTAHOBJICHBI JIX BCC JiMlA, IPUYACTHBIC K COBCPUICHUIO MTPCCTYIIJICHUS.

Cynam crnenyer uMeTh B BHJY, YTO Bped NOTEPHEBIIEMY MOXET OBbITh NPUYMHEH Kak
MPECTYIUICHHEM, TaK M 3alpEIICHHBIM YIOJOBHBIM 3aKOHOM JESHUEM, COBEPILICHHBIM JIMIOM B
COCTOSHUY HEBMEHSAEMOCTH.

Ecnu coBeplieHHOE MpecTyIUieHHe SBISIIOCh HEOKOHYEHHBIM (IIPUTOTOBJIEHHE K TSKKOMY WM
0c000 TSHKKOMY TPECTYIUICHUIO WM MOKYIIEHHWE Ha MPECTYIUIEHHUE), CyAy NpH PEIIeHUH BOMIpoca O
IIPU3HAHKUM JIMLA [OTEPIEBIIUM CJIEYET YCTAHOBUTD, B UEM BBIPA3WIICS PUYMHEHHBIN eMy Bpea. Ilpu
9TOM HE HCKIIFOYAETCS] BO3MOXXHOCTh IPUYMHEHMS TAaKOMY JIMI[y MOPAJIbHOTO BpeJa B Clydasx, KOrja
HEOKOHUYEHHOE MPECTyIUIEHHE ObUIO HApaBJIE€HO MPOTUB KOHKPETHOIO JIMIIA.

3. B cuny yactu 1 crateu 42 VIIK P® nuio, KOTOpoMy HOPECTYIUICHUEM NPUYUMHEH BpE],
MpHOOpeTaeT MpPeAyCMOTPEHHBIE YTOJIOBHO-MPOLECCYalbHBIM 3aKOHOM TpaBa U OO0S3aHHOCTH C
MOMEHTA BBIHECEHMS 103HABATEJIEM, CIEA0BATEIEM, PYKOBOJUTENIEM CIIEICTBEHHOIO OpPraHa WK CyA0M
IIOCTAHOBJIEHMSI O IPU3HAHUU €0 TIOTEPIEBILNM.

(B pexn. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17)

JInno MoskeT ObITh MPU3HAHO MOTEPIEBIINM KaK 110 €r0 3asBJICHUIO, TaK U 110 HHUIIMATHBE OpraHa,
B IIPOM3BOJICTBE KOTOPOIO HAXOAUTCS YroJIOBHOE Jej0. PelieHne o MpU3HAHMU JIMLA MOTEPHEBILIUM
NPUHUMAETCs He3aMEeUIUTEIbHO ¢ MOMEHTa BO30YXJEHHUs YIOJIOBHOIO Jeia, a B cliydyae, KOrja
CBEJICHUS O JIMIE, KOTOPOMY IMPECTYIJICHUEM NMPUYUHEH BpeJ, OTCYTCTBYIOT HA MOMEHT BO30YKICHHS
YTOJIOBHOI'O JieNa, - He3aMEUIUTEIbHO 10CTIE MOMYYEeHUs JaHHbIX 00 3ToM sune. OTKa3 B NPU3HAHUU
T TOTEPIEBIINM, a Takxke Oe3/eiicTBUE T03HABATENs, CIEA0BATENs, PYKOBOAUTENS CIEICTBEHHOTO
OpraHa, BbIpa3uBIIEECS B HEMPHU3HAHUM JHMIAa MOTEPHEBIIMM B YyKa3aHHbIE CPOKHU, MOTYT OBITh
00)KaJoBaHbl 3TUM JIMLOM B JOCYJeOHOM MPOU3BOJACTBE [0 YroJOBHOMY [elly B IOpsAKe,
nperycMOTpeHHOM cratbsamu 124 u 125 VIIK P®, nockonpky npaBoBOil cTaTyc Jmuna Kak
MOTEPIIEBLIETO YCTAHABIMBAETCS MCXOAS M3 (PaKTHUECKOTO €ro MOJOXKEHHUS U JIMIIb MPOLECCYalbHO
oopmIsieTcss IOCTAaHOBJIEHUEM, HO HE POPMUPYETCS UM.
(B pexn. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17)

B tex ciywasx, Korjaa 1no nocTynuBUIEMY B CYJl YTOJIOBHOMY Jielny OyJleT yCTaHOBJIEHO, YTO JIUIIO,
KOTOPOMY IPECTYIUIEHUEM IPUYMHEH Bpel, HE MPU3HAHO MOTEPIEBIIMM 10 JIeNly, CyJ IPU3HAET TaKoe
JUIO TOTEpPIEBIIMM, YBEIOMISIET e€ro 00 3TOM, pa3bsCH’ET IMpaBa U OOA3aHHOCTH, OOecreYuBaeT
BO3MO>XHOCTb O3HaKOMJIEHHUS CO BceMM MarepuanaMu aena (crartes 42 YIIK P®). B pemenun cyaa o
NPU3HAHUU JIMIA TOTEPIEBIIMM JOJDKHO OBITh YKa3aHO, KAaKMMHU JCHCTBUSMH, M3 BMEHEHHBIX
MOJICYIUMOMY, U KaKOil MMEHHO Bpej €My NPUYMHEH, B TOM 4YHCIe NpU NPUYMHEHUH Bpela cpasy
HECKOJIbKUX BUJIOB ((pU3MUECKOro, MMYIIIECTBEHHOI'O U MOPAJIBbHOI0, BPE/la A€JI0BON PEIyTaIiH).

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 16.05.2017 N 17)

4. Korzaa no mocTynuBlIieMy B CyJA YIOJOBHOMY Jieny OyAeT yCTaHOBJIEHO, YTO JIMLO HMPU3HAHO
MOTEpNEeBUIMM 0€3 JOCTaTOYHBIX K TOMY OCHOBaHHH, mpenycMoTpeHHbIX ctatbeil 42 VIIK P®D, cyn
BBIHOCHUT ITOCTAHOBJICHHE (OMPENEICHUE) O TOM, YTO TAKOE JIUIO OMMOOYHO MPU3HAHO MOTEPIEBIINM
[0 JaHHOMY [elly, U pa3bsCHIET €My IpaBO Ha OOXKaJlOBaHUE MPUHATOTO CYJIOM pEIICHUs B
aneJyIIMUOHHOM Topsiake. [lpu 3ToM pemieHue cyna MokeT ObITh 00KanoBaHO Oe30TiIaraTesIbHO /0
IIOCTAHOBJICHUS IPUIOBOPA, MOCKOJIBKY PEIIEHUEM CyJa 3aTparuBaeTcs KOHCTUTYLIMOHHOE IIPaBO Ha
JI0CTynl K mpaBocyauto. OOXkajoBaHUE peIIeHUs B ITOM YacCTH HE SBISAETCS OCHOBaHHMEM IS
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MPUOCTAHOBIICHHS CYA€0HOTO pa30MpaTenbCTBa.
(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17)

5. Mcxoas U3 TOro 4To MOTEPIEBUIMM NPU3HACTCS (PU3NYECKOE JIUI0, KOTOPOMY MPECTYIICHUEM
NPUYMHEH (U3UYECKUi, UMYIIECTBEHHBIH WM MOpalbHbIA Bpen (4acte 1 crateu 42 VIIK P®), Bce
WHBIE JIUIIA, B TOM 4Hciie OJM3KHEe POJACTBEHHUKH MOTEPIEBIIET0, Ha YbH MpaBa U 3aKOHHbIE HHTEPECHI
IIPECTyIJICHHE He OBbLIO HENOCPEACTBEHHO HAIPaBICHO, MO0 OO0IIeMy NpaBUily, HpOLEecCyalbHbIMU
BO3MOXXHOCTSIMU TI0 MX 3allUTE HE HAACIAIOTCA. 3allMTa IpaB M 3aKOHHBIX MHTEPECOB TAKUX JIMLL
OCYILECTBIISICTCS B PE3yJIbTaTe BOCCTAHOBJICHHUS IIPAB JIMLA, IOCTPAJABILIErO OT MPECTYIUICHUS.

[Io yromoBHBIM JeiaM O HPECTYIUIEHUSAX, IOCIEACTBUEM KOTOPBIX SBMJIACH CMEPTH JIMILIA,
MOCTPAJABIIET0 OT MPECTYIUICHWS, NpaBa Morepresuiero, B cwiry yactu 8 crateu 42 VIIK PO,
MepPexXo/IAT K OTHOMY U3 OMM3KUX poACcTBeHHUKOB (IyHKT 4 ctatbu 5 YIIK P®) u (unn) 6nmskux i (
nyHKT 3 crateu 5 YIIK P®) nmorubmiero, a mpu uX OTCYTCTBUM WJIM HEBO3MOKHOCTH UX y4acTus B
YTOJIOBHOM CYAOIPOU3BOJICTBE - K OJHOMY U3 POJICTBEHHUKOB (IIYHKT 37 CTaThu 5).

(B pen. Llocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 16.05.2017 N 17)

B ciydae npusHaHust OTEPIEBIIMM OJJHOTO U3 OJU3KUX JIMII, B IOCTAHOBJICHUU WIH OINPEACIICHUN
JOJDKHBI OBITH TIPUBEJEHBI CBEJICHUS, HA OCHOBAaHWU KOTOPBHIX CYJIOM CJlieJlaH BBIBOJI O TOM, YTO
yKa3aHHOE JIUIIO SIBJIACTCS OJM3KUM MOTHOIIEMY.

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 16.05.2017 N 17)

Ecnu mpecTymieHneM 3aTparuBaloOTCs MpaBa U 3aKOHHBIE MHTEPECHl Cpa3y HECKOIbKUX OIU3KHX
POJICTBEHHUKOB U (WMJM) OMU3KHUX JUI] MOTHOIIEro, a B ClIy4ae MX OTCYTCTBUSA - POJCTBEHHUKOB
HOI‘I/IGLHGFO, U OHHU XOI[aTafICTBYIOT O ONpCAOCTAaBJICHUN UM IIpaB IMOTCPICBIICTO, 3TH JIMIA ITPHU3HAKOTCA
MOTCPICBIIMMHA HAa OCHOBAHUHW MOTHBHUPOBAHHOI'O PCIICHUA Cyaa.

(B pen. [octanosnenus [Inenyma Bepxosrnoro Cyna PO ot 16.05.2017 N 17)

K wmHBIM 5mmam, kpome yka3zaHHbIX B yactu 8 ctathu 42 YIIK P® (manpumep, paboTHHUKaM
OpPraHOB COIIMANIbHOM 3allUThl HACENIeHUs, MPEICTABUTENIAM aJMUHUCTPALMH MYHHIIMIIATbHBIX
o0pa3oBaHMii), MpaBa MOTEPIEBIINX NEPEXOAUTH HE MOTYT.

(a63ar BBeneH [loctanosnenuem [Tnenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17)

6. B ciyuae, korja moTepneBIIMM IPU3HAHO IOPUIAMYECKOE JIMIO, €ro MpaBa U OOS3aHHOCTH B
cyne cormacHo yactu 9 crateu 42 YIIK P® ocymiecTBisieT npencTaBUTENb, IMOJIHOMOYUS KOTOPOTO
JIOJKHBI OBITh TOATBEP>KICHBI JOBEPEHHOCTHIO, O()OPMIIEHHON HaJuIexaluM o0pa3oM, 100 OpAepoM,
€CJIM UHTEepeChl IOPUAMYECKOTO JIMIa MpeACcTaBseT aaBokaT. Korjga B cy/jeOHOM 3acelaHUM y4acTBYeT
PYKOBOJIUTENb MPEANPHUATHSA, YUpeXIEHUs (OpraHu3aluu), €ro IOJHOMOYMSA JOJDKHBI  OBITh
YIOCTOBEPEHBI COOTBETCTBYIOIIEH JOBEPEHHOCTBIO WU IPYTUMH TIOKYMEHTAMHU.

7. Ilo cmbicy yactu 1 crateu 45 VIIK P®, npeacraBuTensiMu MOTEPIEBIIETO, TPaXKIAHCKOTO
MCTIa U YaCTHOTO OOBUHHUTEJSI MOTYT BBICTYNaTh HE TOJIBKO a/IBOKATHI, HO U MHBIE JIUIIA, CIOCOOHBIE, 110
MHEHMIO 3THUX YYAaCTHUKOB CYJIOIPOM3BOJCTBA, OKa3aThb WM KBAJIU(UIMPOBAHHYIO HOPUIUYECKYIO
noMoIlb. [loMHOMOYMST TakuX JIHMII MOJITBEPXKAAIOTCS JOBEPEHHOCTHhIO, O(OPMIIEHHON HaJyIexkKalum
o0pa3om, b0 3asBICHUEM MOTEPIIEBIIET0, TPAXKJIAHCKOIO MCTIIA, YaCTHOIO OOBUHUTENS B CyJIcOHOM
3aceganuu. Cyp, IpUHUMAs peUIeHHE O JOIYCKE IMPEACTABUTENS C YUETOM JIAHHBIX O €ro JIMYHOCTH,
JOJKEH yOeOuThCsl B OTCYTCTBUM OOCTOATENBCTB, HCKIIOYAIOIIMX Y4YacTHE B IPOU3BOJCTBE 110
YTOJIOBHOMY JIeJTy MPEACTaBUTENS TOTEPIIEBIIETO WK TpakaaHckoro uctna (ctates 72 YIIK PO).

3aKOHHOMy MNPEACTAaBUTCIIO IIOTCPIICBUICIO, HE AOCTHUIHICIO BO3pacTa MMECTHAaALATU JIET, B
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OTHOIIEHWH KOTOPOTO  COBEPIIEHO TMPECTyIUICHHEe TPOTHUB TOJOBOH  HEMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHETO, CYJOM JIOJDKHO OBITh Pa3bsiCHEHO HE TOJBKO MPaBO 3asBUTh XOAATalCTBO 00
y4acTHH aJIBOKaTa B KaueCTBE MPEJCTABUTENS TAKOTO MOTEPHEBIIET0, HO U MPETyCMOTPEHHOE YaCThIO
2.1 crateu 45 VIIK P® nosoxeHne O TOM, YTO pacXOJbl Ha OIUIaTy TpyAa TaKOro aJBoKaTa
KOMITCHCUPYIOTCS 32 CUET CPEACTB (heepaibHOrO 010 KEeTa.

(a63arn BBeneH [Hocranornenuem Ilnenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17)

8. B Tex ciyuwasix, Korja nmoTepneBLIMM SIBISETCS HECOBEPILICHHOJIETHUH WIIM JIMIO, IO CBOEMY
(U3MYECKOMY MU TICUXUYECKOMY COCTOSHHUIO JIUIIIEHHOE BO3MOXXKHOCTH CaMOCTOSITENFHO 3alIMIATh
CBOM TpaBa W 3aKOHHBIC HHTEPECHI, B COOTBETCTBUU ¢ 4acThio 2 ctathil 45 VIIK P® k obs3arensHOMY
YYaCTHUIO B YTOJOBHOM J€JI€ MPUBJIEKAOTCS UX 3aKOHHBIE MPEACTABUTENIM WM MpeACcTaBUTENU. Ecin
HMEIOTCSI OCHOBAaHUSA Tojlaratb, 4YTO 3aKOHHBIM MpENCTaBUTENb JCHUCTBYET HE B HMHTEpecax
HECOBEPUICHHOJETHETO MOTEPIIEBILIETO, CY/l BHIHOCUT MOCTaHOBJICHUE (OmpesesieHue) 00 OTCTpaHEeHU!
TAaKOro JIMIA OT Y4YacTusl B JeJie B KaueCTBE 3aKOHHOI'O NPEICTAaBUTEN MOTEPIHEBIIErO, pa3bsCHIET
MOPSAOK 00KaJOBaHUS ATOTO PEUICHUS U MPUHUMAET MEphl K HA3HAYCHHIO B KAayeCTBE 3aKOHHOTO
MPEJICTABUTENS HECOBEPIICHHOJIETHETO JPYroro JuLa WA [PEACTaBUTENS OpraHa OIEeKu U
MOIEYNUTEIbCTBA.

Pemass  Bompoc 0 BbI30BE B cyne0HOE  3acelaHME€  3aKOHHOIO  IPEICTaBUTEIs
HECOBEPUICHHOJIETHETO MOTEPIEBIIEro, Cyly HaJJIEKUT PYKOBOACTBOBATHCS IEPEYHEM JIMI, KOTOPBIE
MOTYT OBITh IIPU3HAHBI TAKOBBIMU coriacHo MyHKTY 12 crateu 5 YIIK P®. Ilpu 3TOM cnenyer umers B
BUIY, 4YTO (PYHKIMM 3aKOHHOTO TMPEJICTaBUTENsS IOTEPIEBIIETO B CyAeOHOM pa30MpaTesbCTBE
IIPEKPALLAOTCS IO JOCTUKEHUM ITOCJIETHUM Bo3pacTa 18 ner.

Ecnu HecoBeplIeHHOIETHN TIOTEPIIEBIINNA HE UMEET POAUTENEH U MIPOKUBACT OAVH WJIU Y JIMIA,
HE SIBJISIOLIETOCS POJCTBEHHHUKOM M HE HA3HAUYEHHOTO HaAJEeXaluM oOpa3oM ero ONEeKyHOM WIId
IIOTICYUTENIEM, B KauyeCTBE 3aKOHHOTO IPEICTaBUTEIN HECOBEPIUECHHOJETHETO HAMJICKUT BBI3BIBATH B
cyneOHoe 3acelaHue MpeICTABUTENsI OpraHa ONeKU U MONeYUTEIbCTBA.

9. Cynam HamiIeXuT coOmonaTh TpeOOBaHUS 3aKOHA O TOM, YTO MOTEPIEBIIMA B LEIIX
peai3alMd NPEJOCTABICHHBIX €MY YTOJOBHO-IIPOLECCYaJbHbIM 3aKOHOM IIOJHOMOYMH BIpaBe
[10JIy4aTh KOIUHU MOCTAHOBJIEHUH O BO30Y>KJI€HUHU YTOJIOBHOIO J€J1a, MPU3HAHUM €ro MOTEPIEBLINM, O
MIPUHSITHUH JIea K IPOU3BOJCTBY U O MPOU3BOJICTBE CIIEACTBUS CIEACTBEHHOMN I'PyNION, O MPUBICYEHUN
JMIa B KauecTBe 0OBUHAEMOro, 00 0TKa3e B M30paHUU B OTHOIIEHUH OOBHHIEMOr0 MEphl IPECEUYEHUs B
BH/JIE 3aKJIIOYECHMS MTOJ CTPaXy, O MPEKPALEHUH YTOJIOBHOTO JI€a, O MPUOCTAaHOBJIEHUH NPOU3BOJICTBA
[0 YrOJOBHOMY J€y, O HAalpaBJI€HUM YIOJOBHOIO J€jla IO TMOJCJIEACTBEHHOCTH, a TAaK)KE KOINU
peuIeHU CyA0B IIEPBOM, aNeJUIALMOHHOM, KaCCAallMOHHOM M HAJ30pHOM MHCTAaHUUN, B TOM 4YHCIE O
HaIpaBJICHUU YIOJOBHOIO J€ja IO MOACYJHOCTH, O Ha3HAUEHUU MPEABAPUTEIBHOIO CIyIIAHUS,
CylIeOHOTrO 3ace/laHus, a TaKKe KOMHHM HMHBIX MPOLECCYaJbHBIX JOKYMEHTOB, 3aTparMBaloOlIUX €ro
uHTepecs (cratbs 42 YIIK POD).

(8 pen. llocranoBnenus IInenyma BepxoBroro Cyna P® ot 16.05.2017 N 17)

10. IlorepneBmiemy, TpakJaHCKOMY HUCTIly M  JPYI'MM  Y4YacTHHKaM  YT'OJIOBHOI'O
CyJIONIPOU3BOJCTBA, HE BIAJCIONIMM WJIM HEJOCTATOYHO BIIAJICIOIIUM SI3BIKOM, HA KOTOPOM BEAETCS
MIPOU3BOJICTBO [0 YTOJIOBHOMY JENy, IOJDKHO OBITh pPa3bsiCHEHO W 00eCIeYeHO MPaBO JelaTh
3asBJICHUS, J1aBaTh MOSICHEHUS U MMOKAa3aHUs, 3asBJIATh X0JIaTalCTBA, TPUHOCUTD KAJIOOBI, 3HAKOMHUTHCS
C MaTepHaJlaMH YTOJIOBHOTO JIeja, BBICTYIIATh B CYyJIe HA POJIHOM SI3BIKE WJIM JIPYTOM SI3BIKE, KOTOPHIM
OHHU BIIAJICIOT, a TaKXKe OECIUIaTHO MOJIb30BAThCS MOMOIIBIO MTepeBoaurKa (4acTh 2 crateu 18 VIIK PO).

B cootTBercTBUM C HOpMaMH YTOJIOBHO-IIPOLCCCYAJIbHOTO 3dKOHA CJICACTBCHHBLIC U CyI[C6HBIe
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 29.06.2010

N 17 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 16.05.2017) [aTa coxpaHeHus: 16.02.2023

"O npaKTMKe NPUMEHEHNS! CyAaMn HOPM, per...

JOKYMEHTBI, MOJJIeKaIe 005S3aTebHOMY BPYYEHHIO MOTEPIEBIIEMY, TPAXKIAHCKOMY HCTILy WU HX
npenctaBuTeNsiM, B cury yacT 3 crath 18 YIIK P® nomkHBI OBITH MEpEBECHBI HA UX POTHON SI3BIK
WJIM HA SI3bIK, KOTOPBIM OHU BJIAJICIOT.

11. Hcxons w3 mpuHuuna paBeHCTBa nIpaB cTOpoH (craths 244 VIIK P®) norepneBmmit
MOJIb3YETCS. PAaBHBIMM CO CTOPOHOM 3alllMThl IpaBaMU Ha 3asBJICHHE OTBOJOB U XOAATalCTB,
IIPEJCTABICHUE J0KA3aTeNIbCTB, y4acTHEe B MX HCCIEIOBAaHMHU, BBICTYIUIEHHUE B CYyJI€OHBIX NPEHMSIX,
NIPEJCTaBICHUE CyAy NMUChbMEHHBIX (OPMYJIMPOBOK IO BOMPOCaM, YKa3aHHBIM B IMyHKTax | - 6 yactu |
cratbu 299 VIIK P®, Ha paccMOTpeHHE HUHBIX BOIPOCOB, BO3HHMKAIOIIUX B XOJE€ CYJeOHOTro
pa3buparenbCcTBa.

[TorepneBuieMy, €ro npeacTaBUTENI0, 3aKOHHOMY IMPEICTABUTENIO HA JIFOOOM JTare yroJIOBHOIO
CYIOIIPOU3BOJICTBA JOJKHA OBITH IPEJOCTaBIE€HAa BO3MOXHOCTb JIOBECTU 10 CBEACHHUSA CyJa CBOIO
MO3MIIMIO TI0 CYILECTBY Jie/la U T€ A0BOJIbl, KOTOPbIE OH CUUTACT HEOOXOIUMBIMH Il €€ 0OOCHOBAHUS.
IIpu sTOM Cyny ciaemyer y4uThIBaTh JOBOJBI MOTEPIEBIIErO 110 BOIPOCAM, KOTOPBIMU 3aTParuBarOTCs
€ro mpaBa M 3aKOHHbBIE MHTEpPEChl, U JIaTh UM MOTHBHPOBAHHYIO OLEHKY IPH NPHUHIATHU CYJeOHOTO
peleHus.

B mensax co3manuss HEOOXOAMMBIX YCJIOBHM Il MCIOJIHEHMSI MOTEPIEBIIMM MPOIECCYaTbHbIX
00s13aHHOCTEH M OCYIIECTBICHHS MPEIOCTABICHHBIX €My MPaB, PyKOBOJCTBYSIChH MOJOKECHUSIMHU CTaTeH
15 u 86 VIIK P®, cygaM npu HaJu4yuyd K TOMY OCHOBAaHMM CJIEAyeT NMPUHUMATh MEPHI JJIsI OKa3aHUs
MOMOIIM TOTEPHEeBIIEMY B COOMPAHHUU JIOKA3aTelIbCTB (TOJYYEHHUH JOKYMEHTOB, HCTpeOOBaHUU
CIPaBOK U T.JI.).

12. IlorepneBinii, 3aKOHHBIN NPEACTaBUTENb, IPEACTABUTEND, a TAKXKE MPAXKAAHCKUI HCTEL U €ro
MIpe/ICTaBUTENb, COTJIacHO cTaThsaM 42, 44, 45 VIIK P®, BnpaBe npuHUMaTh ydyacTue BO BCeX CyAeOHBIX
3aCelaHMsIX MO PacCMaTPUBAEMOMY JeENy JUIsl 3alllMThl CBOMX INPaB M 3aKOHHBIX MHTEpECOB. B aTmx
LEJIAX MPeICeAATeNbCTBYIOIUI 00513aH U3BECTUTh UX O J1aTe, BpEMEHU M MeCTe CyAeOHbIX 3aceJaHul, a
IpU OTJIOKEHUHM pa3OupaTesbCcTBa Jefla pPa3biACHUTh Ha3BaHHBIM JIMLAM I[IPaBO Ha ydyacTHE B
MOCTIeIyIOIUX CYyJeOHBIX 3aCeAaHusAX U IMOCHEACTBUS OTKa3za OT HCIOJb30BAaHUS 3TOrO IMpaBa, 4ToO
JOJDKHO OBITH OTPaKEHO B IPOTOKOJIE cyneOHoro 3acemanus. Heyuactue 3Tux JuIl B NMOCIETYIOIINX
1ocjae OTJIOKEHHs pa30MparenbcTBa Jeia CyNeOHBIX 3acelaHusAX JOJDKHO HOCUTh JOOPOBOJIBHBIN
Xapakrep.

13. C yderom monokenuii yactu 2 crateu 292 VIIK P® mpeacemarenscTByromuii 00s3aH
Pa3bsACHUTH MOTEPIEBIIEMY, €r0 3aKOHHOMY MPEACTABUTENIO, MPEICTABUTENI0 MPAaBO y4acTBOBATH B
MIPEHUSIX CTOPOH U U3BECTUTH ITUX JIUII O JaTe, BpEMEHHU U MECTE WX MPOBEJCHMUS, a TAaKXKe 00ECIIeUUTh
M BO3MOXXHOCTb BBICTYNHTH B MPEHUSIX CTOPOH, €CJIM OHU TOTO MOXKEJIAIOT, 32 UCKIIFOUCHUEM CIIy4acB,
KOT'/Ia TOTEPICBIIHIA OTKA3aJICs OT YYacTHsI B CyIcOHOM 3acelaHuu.

14. Ilpuaumas BO BHMMaHHE, 4TO cornacHo OyHKTY 47 crateu 5 YIIK P® norepneBmmii, ero
3aKOHHBIN NPEACTABUTENb U NMPEACTABUTENb OTHOCITCS K YYaCTHHKAM CYIOIPOU3BOJCTBA CO CTOPOHBI
OOBMHEHHMs, CyJ BIpaBe TMpH HAIMYUUM K TOMY OCHOBAHHUH YJIOBIETBOPUTH XOJATalCTBO
TOCYJapCTBEHHOTO OOBHMHUTENS B CyA€OHOM 3aceJaHWd O NPEJOCTaBICHHUH €My BO3MOXKHOCTH
COIIACOBATh CBOO MO3HULMIO C ITUMH JIMLAMHU.

15. B coorBerctBumn ¢ nyHkrom 21 yactu 2 crateu 42 YIIK P® norepneBmimni, 3aKOHHBIN
MIpe/ICTaBUTEINb, ITPEJICTABUTENIb UMEIOT IPABO XOAaTaliCTBOBATh O MPUMEHEHUN Mep 0€30MacHOCTH. DTO
IIPaBO MM JOJDKHO OBITh CBOEBPEMEHHO pPa3bsICHEHO JOJDKHOCTHBIM JIMIIOM, OCYIIECTBIISIFOILUM
yrOJIOBHOE CYJONPOU3BOACTBO. Takoe XOoAaTaliCTBO MOXKET OBITh 3asBJIE€HO B JI000M MOMEHT
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"O npaKTMKe NPUMEHEHNS! CyAaMn HOPM, per...

IMPOU3BOJACTBA 10 YTOJIOBHOMY JCITY.

B cBs3u ¢ 3TUM CcynaMm cieqyeT MMEeTh B BUAY, YTO €CJIM IO YrOJIOBHOMY J€Jly B OTHOILIECHUU
MMOTCPHICBUICTO, €0 POACTBCHHHUKOB, 3aKOHHOI'O MPCACTABUTCIIA, MPCACTABUTCIIA NPUMCHAKOTCA MCPLBL
0€30I1aCHOCTH, TO [0 OKOHYAHUH IIPOU3BOACTBA IO YTOJIOBHOMY ey CYJy HaJJEKUT OJHOBPEMEHHO C
IIOCTAHOBJICHUEM ITPpHUIOBOpPA (BBIHGC@HI/IGM IMMOCTAHOBJICHUA O IMPUMCHCHUHU HNPHUHYIHUTCIBHBIX MEP
MEIULMHCKOrO XapakTepa WM O NPUMEHEHUHM HNPUHYIUTEIbHBIX MEp BOCHUTATEIBHOIO BO3ACHCTBUS
1100 MOCTAHOBJIEHUS O MPEKPALEHUH YToJOBHOTO Ji€ja) BEIHOCHTH ITOCTAHOBIIEHHE (ONpENETeHue) O
MIOJTHOM MJIM YaCTUYHOM OTMEHe Mep 0e30IacHOCTH B OTHOIICHUH YKa3aHHBIX JIMI MO0 O JayibHeiemM
NPUMEHEHUH TakuxX Mep. Takoe pemeHne JOMKHO ObITh IPUHATO C YYETOM MHEHHUS IOTEPIIEBIIETO (€T0
3aKOHHOI'O MPpEACTaBUTECIIA, HpeI[CTaBI/ITeHSI) 1 HaU1CXXKalium O6p330M MOTHUBHUPOBAHO.

(B pen. Locranosnenus Ilnenyma Bepxosnoro Cyaa P® ot 16.05.2017 N 17)

16. Ucxonsa u3 nosoxenuid nyHKToB 3 u 4 yactu 2 crtateu 241 YIIK PO, cyay no kaxaomy
YTOJIOBHOMY [Ny O TPECTYIUICHUSX MPOTHB MOJOBOW HENPHUKOCHOBEHHOCTH M TOJOBOM CBOOOIBI
JUYHOCTH W JAPYTHX NPECTYIUICHUSX, KOTJa PAaCCMOTPEHHE Jiela MOXET NMPUBECTH K pasriallleHHIO
CBeJICHUI 00 MHTHMHBIX CTOPOHAX YXU3HU MOTEPIICBIIETO JIMOO CBEACHUI, YHUKAIOIIMX €r0 4eCTh U
JIOCTOMHCTBO, a TAK)K€ €CJIM 3TOro TPeOyIoT HHTEpECHl o0ecredeHus: 0€30MacHOCTH MOTEPIEBIIEr0, €ro
OJIM3KUX POJCTBEHHUKOB, POJICTBEHHUKOB WJIM OJHM3KHX JIMIl, HAJJICKAT TPH TOATOTOBKE Jeia K
cyneOHOMY pa30oHpaTeIbCTBY PEIIaTh BOIMPOC O PACCMOTPEHHUH YTOJIOBHOTO Jiejia B 3aKPBITOM Cy/1Ie0HOM
3acenanuu (myHKT 5 yactu 2 crathu 231 VIIK P®) ¢ ykazaHueM B MOCTaHOBIEHUH MOTHUBOB MPUHSITOTO
pelieHusl.

Cyny cnemyer pemaTrbh BOIPOC O PACCMOTPEHHUH Jiejia B 3aKPHITOM Cy/A€OHOM 3ace/laHUH JIHUIIb B
TOM €ro 4acTH, B KOTOPOH 3TO HEOOXOUMO /ISl 00ECTICYeHHUS YKa3aHHBIX IIEJICH.

B cootBerctBuu ¢ yacteio 6 crateu 280 YIIK P® B mensix oxpansl mpaB MOTEPIEBLIEr0, HE
JOCTUrLIero Bo3pacrta 18 Jier, mo XoAarailcTBy CTOPOH, a TAaKKe€ IO MHUIMATHUBE CyJa €ro JONpoc
MOXXET OBITh TPOBEJACH B OTCYTCTBHE TMOJCYIMMOTO, O YeM CyJA BBIHOCUT TIOCTAHOBJICHUE
(ompenenenwne). Ilpu Bo3BpaleHHH MOACYAMMOTO B 3all CyIeOHOTO 3aceqaHus €My IOJDKHBI OBITh
COOOIICHBI MOKa3aHMsI MOTEPIIEBIIETO U MPEAOCTaBICHA BOZMOKHOCTD 33/1aBaTh BOIIPOCHI.

17. Ha ocHoBanuu uactu 3 crareu 15 ®denepanbpHoro 3akona ot 22 aexadps 2008 r. N 262-03
"O6 obecnedyeHnu AOCTyna K MHQOpMAIMKU O AesITenbHOCTU cynoB B Poccuiickoit denepanuu" npu
pa3MelIeHnn CyAeOHBIX pemeHuid B ceTd MHTepHeT B IensIX 3alMThl NMpaB M 0OECHEYCHUS
0€301acHOCTH TOTEPIIEBLIETO €T0 NIEPCOHAbHBIE JaHHBIE MOUIKAT UCKITIOYSHUIO U3 TEKCTa CyAe0HOTO
pemieHust. BMecTo MCKITIOUEHHBIX NMEPCOHATBHBIX JaHHBIX UCIIONb3YIOTCS MHUIMAIbI, TICEBJOHUMBI HITH
apyrue 0003HauYeHUs], He TIO3BOJIIONINE UICHTU(UIIMPOBATH JIUYHOCTH MOTEPIIEBIIETO.

Koncynprantlntoc: npumeyanue.

C 10 aBrycra 2017 roga ®@enepanbHbiM 3aKk0HOM OT 29.07.2017 N 223-®3 denepanbHblid 3aKOH OT
22.12.2008 N 262-®3 nomnoJIHEH MOJOKEHUSIMU O TOM, KaKU€ JaHHBIE SIBISIOTCS MEPCOHATbHBIMU
MPUMEHUTEIBHO K CY/ICOHBIM aKTaM.

[To cmbICiTy 3aKOHa, IO MEPCOHATBHBIMU JAHHBIMH CIIEAYET MOHUMATh JIFOOYI0 WH(POPMAITHIO,
OTHOCSIIYIOCS K ONPEIeIsIeMOMY Ha OCHOBaHUHM Hee TIOTEPIIEBIIEMY, B TOM YHCIE €ro (haMHIIHIO, UM,
OTYECTBO, TOJl, MECAI, AaTy W MECTO POXKIEHHUs, aJpec, ceMeifHoe, COIMalbHOE, MMYIIECTBEHHOE
MOJIOKEeHUE, 00pa3oBaHue, IPodeccuto, T0X0Abl U IPYTYIO HHPOPMAIIHIO.
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18. OGecnieueHue Cy0M HCIONHEHHUS MOTEPIEBIIMMU MX O0S3aHHOCTEW SIBISITHCS MO BHI3OBY B
Cyl W JaBaTh MPaBIUBBIC TOKAa3aHUS CIOCOOCTBYET BCECTOPOHHEMY M TIOJHOMY YCTaHOBIECHHUIO
OGCTOHTGHBCTB, MoIC)KAIUX NOKA3bIBAHUIO IIPU IMPOU3BOACTBC 110 YIrOJIOBHOMY €1y, U BBIHCCCHUIO
3aKOHHOTO, 00OCHOBaHHOTO M CIPABEIJIMBOIO CYJACOHOTO pEIICHUSI.

[Ipu HesiBke moTeprieBHIeT0 0e3 yBaXXUTEIbHBIX NPUYUH WIM YKIOHEHHU OT SIBKM B CyleOHOe
3aceflaHue B cilydyae IpPU3HAHUS YYacTUsl IOTEPHEBILNEr0 B PACCMOTPEHHM Jiefla 00s3aTeIbHbIM
MOTEPIEBLINIA MOXKET ObITh OABEPrHYT MPUBOLY B MOpsIIKe, IpeaycMoTpeHHOM cratheit 113 VIIK PO
(uacte 6 crateu 42 VIIK P®), a B ciydasax, ykasaHHbIXx B crarbe 117 VIIK P®, - nenexnomy
B3BbICKaHUIO.

19. Pewas Bompoc O TOM, SIBISIETCS JIM IMPUYMHEHHBIN MOTEpPIIEBLIIEMY UMYIIECTBEHHBIN YIIEpO
3HAYUTENIbHBIM, HEOOXOAMMO KpOME OIpEIEICHHON 3aKOHOM CyMMbl (Hampumep, MO JejaM o
IPECTYIUICHUAX IPOTUB COOCTBEHHOCTM MUHHMMAJBHBIN pa3Mep 3HAYMTEIbHOIO yiiepOa OlpeseseH B
nyHKTe 2 npuMedanuit k cratee 158 YK P®) yuntsiBaTh UMyIIeCTBEHHOE TOJI0KEHUE MTOTEPIEBILETO, B
YaCTHOCTH pa3Mep ero 3apaboTHOM IuIaThl, MEHCHM, JPYTHX JO0XOAOB, HAJIWYME WKIAUBEHIIEB,
COBOKYIIHBIN JTOXOJ] YIEHOB CEMBHU ITOTEPIIEBIIETO, C KOTOPBIMU OH BEJET COBMECTHOE XO3MCTBO.

(B pen. [ocranosnenus [Inenyma Bepxosuoro Cyna PO ot 16.05.2017 N 17)

20. B cuny nonoxxenuit yactu 1 crateu 44 YIIK P® notepnesuinii, npeabsaBuBIInil TpeOOBaHHE O
BO3MELICHUM HMYIIECTBEHHOIO BpENa, a TaKKe O KOMIIEHCAUM IPUYMHEHHOIO IIPECTYIUICHHEM
MOpAJIBHOTO Bpela, JO0KEeH ObITh MpHU3HAH TpPaXTAHCKMM HUCTLHOM. PemieHue o MNpU3HAHUU
IPaXJAHCKUM HMCTLOM MOXET OBITh MPHUHATO /0 OKOHYAHHUS CyJIeOHOTO CIEACTBUS U OhOopMIIseTcs
IIOCTAHOBJICHUEM CyJIbU WM OIPEICICHUEM CY1a.

21. Ilpm xwuiieHuH, MOBPEXKACHUM WIM YHUYTOKCHUM HMYIIECTBA, IPYTHX MaTepUabHbIX
LIEHHOCTEH, HaXOMASIIMXCS BO BIQJACHUU JIHIA, HE SBJISIOUIETOCS MX COOCTBEHHUKOM (Hampumep,
HaHUMATelsd, XPaHUTENs, apeH1aTopa), TPaKJIaHCKUNH HMCK MOXKET ObIThb MPEIbsBIEH COOCTBEHHHKOM
WJIM 3aKOHHBIM BJIQJICNIBIIEM 3TOT0 UMYILECTBA, MHBIX MAaTEPUAJIbHBIX LIEHHOCTEN IPU YCIOBUH, YTO 3TO
JUI0 B COOTBETCTBUU C HOPMaMH TPAkKIAHCKOTO 3aKOHOJATEIhCTBA BIpPaBe TPeOOBATH BO3MEIICHUS
IIPUYMHEHHOTO €MY BpeJa.

Korga Bpen npuymHeH UMYIIECTBY, 3aKPEIUICHHOMY 3a TOCYJIapCTBEHHBIM WJIM MYHHIIUTATHHBIM
MPEANPUITHEM, YUPEKICHUEM BO BIIaJIeHUE, MOJIb30BAaHWE W pacrnopsbkeHne (myHKT 4 ctateu 214 u
nyHKT 3 ctateu 215 'K P®D), To Takoe npeanpusaTie Wik yUpexaeHue Ipu3HaeTcs MOTepIeBIINM.

Ecnu co6CTBEHHUKOM MOXHILEHHOTO, YHUYTOKEHHOTO WU MOBPEXACHHOTO UMYIIECTBA SBIIAETCS
HECOBEpPIICHHOJETHUH B  BO3pacTe OT  YeTHIpHAAIATH OO0  BOCEMHAANATH  JeT  Jubo
HECOBEPIICHHOJICTHHIA, BCTYIUBIINN B OpaK WU OOBSIBICHHBIN IMOJTHOCTBIO JACECIIOCOOHBIM, TAKUE JIUIIA
MOTYT OBITh NMPU3HAHBI TPAKIAHCKUMH HCTIIAMH, MIOCKOJBKY B cuity yactedd 2 u 4 crateu 37 I'TIK PO
OHM BITPABE JIMYHO 3aIUIIATh B CyJie CBOU MpaBa, CBOOOIbI U 3aKOHHBIC HHTEPECHI.

22. Ilpu ycTaHOBJIEHUH, YTO OpPraHaMH IPEIBAPUTEIILHOIO PACCIIENOBAaHUS IOTEPIEBLIEMY HE
Pa3bsCHEHO €ro MPaBO Ha MPEAbsABICHUE I'PAKJAHCKOIO UCKa, CyAy CIEAyeT YCTPAaHUTh JOIMYyIIEHHOE
HapyllleHHe, pPa3bsiCHUB IOTEPIIEBIIEMY €ro IpaBa B XOJ€ MPEIBAPUTEIILHOTO CIyIIaHUs JHUOO B
MOJITOTOBUTENILHON YacTu cyneOHoro 3acenanus (4actb 1 cratem 234, yacth | crateu 268 YIIK PD), a
NpU HAJMYUU K TOMY OCHOBAHHMHU - MPHUHITH MEPBI K 00ECIEUYEHUIO Tpa)KIaHCKOro Mcka (crarhs 230
VIIK PD).

www.consultant.ru CrpaHvua 7 u3 12
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=422433&amp;date=16.02.2023&amp;dst=100909&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=422433&amp;date=16.02.2023&amp;dst=100364&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=422433&amp;date=16.02.2023&amp;dst=100944&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=436387&amp;date=16.02.2023&amp;dst=1931&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=216882&amp;date=16.02.2023&amp;dst=100052&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=422433&amp;date=16.02.2023&amp;dst=79&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=377025&amp;date=16.02.2023&amp;dst=102681&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=418167&amp;date=16.02.2023&amp;dst=101149&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=418167&amp;date=16.02.2023&amp;dst=101155&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=436059&amp;date=16.02.2023&amp;dst=100184&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=436059&amp;date=16.02.2023&amp;dst=100186&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=422433&amp;date=16.02.2023&amp;dst=101731&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=422433&amp;date=16.02.2023&amp;dst=101926&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=422433&amp;date=16.02.2023&amp;dst=101711&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 29.06.2010

N 17 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 16.05.2017) [aTa coxpaHeHus: 16.02.2023

"O npaKTMKe NPUMEHEHNS! CyAaMn HOPM, per...

23. Pa3mep UMYIIIECTBEHHOTO Bpe/a, MOJIeKAIIero BOZMEIICHUIO MTOTEPIEBIIEMY, ONPEIeIeTCs,
HCXONS U3 1IEH, CJIOXUBIIUXCS HA MOMEHT BBIHECEHUS PEIICHMs MO MpEeabsBICHHOMY HCKY. Pa3zMep
MIPHUCYXKJICHHOHN KO B3BICKAHUIO CYMMBI KOMIICHCAIIMH TPUYUHEHHOTO Bpe/ia HE MOXET ObITh YBEITMYCH C
Y4eTOM UHJACKCAlUM B TIOPSAKE WCIOJHEHUsS TMPUTOBOpPA, TOCKOJIbKY TaKOe peEIIeHHe He
npeaycmotpeHo rmaBo 47 VYIIK P®. 3asBieHne TpakIaHCKOTO HCTIAa 00 WHIEKCAIMH
paccMaTpuBaeTCsl CyJOM B MOPSAKE I'Pa)JIaHCKOTO CYAONPOU3BOJCTBA B COOTBETCTBHM C 4HacThio 1
crateu 208 I'TIK PO.

24. Pemras Bompoc o pazMepe KOMIEHCAIUU MPUYUHEHHOTO MOTEPIEBUIEMY MOPAJIBHOIO Bpeaa,
Cyly cieayeT UCXOJUTh W3 mojiokeHuil ctatbu 151 u mynkra 2 crare 1101 'K P® u yuutsiBath
XapakTep MPUYMHEHHBIX MOTEpHeBIIeMYy (U3MYECKUX W HPABCTBEHHBIX CTpAJaHUM, CTENEHb BUHBI
MPUYUHUTENST Bpeaa, PyKOBOACTBYSICh MPU ITOM TPEOOBAHHMSIMU PAa3yMHOCTH W CIPaBEIIUBOCTH. B
clly4ae MPUYMHEHHUS MOPAIBHOTO BpeAa MPECTYNMHBIMU JCHCTBUSMH HECKOJIBKHX JIUI[ OH MOJJICKUT
BO3MEIIEHUIO B JI0JIEBOM MOPSIKE.

Xapaktep (U3MYECKUX M HPABCTBEHHBIX CTPaJaHUN yCTAHABIMBAETCS CYJIOM C YYeTOM
(akTHUECKUX 00CTOATENBCTB, MPH KOTOPBIX OBbLII MPHUNHEH MOPAJIBHBINA BPEl, IOBEACHUS ITOACYAUMOTO
HETIOCPEJICTBEHHO I10CTI€ COBEPIIEHHS MPEeCTyIUIeHNUs (HanpuMep, OKa3aHHe MO0 HeoKa3aHWe MOMOIIH
MOTEPIIEBIIEMY), HWHIMBHIYaJTbHBIX OCOOCHHOCTEW IOTEPIEBIIETO (BO3PACT, COCTOSHHE 3I0POBBS,
MOBEICHNE B MOMEHT COBEPIICHHUS MPECTYIUICHHUS U T.II.), @ TAKKE JIPYTUX 00CTOATENBCTB (HapuMep,
noTepsi padoThI MOTEPIIEBILINM).

Bpen, npuunHEeHHBIN B pe3yibTaTe MPECTYIHBIX IEHCTBUH, OAPBIBAIOIINX JIE€JIOBYIO PEIyTaLUI0
IOPUAMYECKOTO JIMIIA, MOAJIEKUT KOMIIEHCAIMH 10 MIpaBWJIaM BO3MELIEHUS Bpena JEJI0OBOM penmyTauuu
rpaxnaanuHa (myHKT 11 crateu 152 'K PO).

(B pen. [octanosnenus [Inenyma Bepxosrnoro Cyna PO ot 16.05.2017 N 17)

25. [lo kaxkaoMy HpPEAbsSBICHHOMY B YTOJIOBHOM Ji€Ji€ I'pPaXkJJaHCKOMY HCKY CyJ 00si3aH NPHHATH
npoueccyanpHoe pemeHne. Mexons uz nonoxenui crareit 306, 309 VIIK P® ono npuHumaercs npu
MOCTAHOBJICHUU MPUTOBOPA UM HHOTO OKOHYATEIBHOTO CYy1€0HOT0O perIeHusl.

HpI/I HCO6X0,HI/IMOCTI/I IMPOU3BCCTHU CBA3AHHBLIC C I'PAXKIAHCKHUM MCKOM JOINOJIHUTCIILHBIC PAaCUCThI,
TpeOyYIOIINE OTIOXKEHHUS CyAeOHOr0 pa3OoHpaTenbCTBa, CyJ MOXKET MPHU3HATH 3a TPAKIAHCKUM HCTIIOM
MpaBO Ha YJOBJIECTBOPEHHE TPAKIAHCKOTO HWCKAa W TIepenaTh BOMPOC O pa3Mepe BO3MEIICHUS
IPaXXIAHCKOTO MCKa JUIsl PACCMOTPEHHSI B MOPSIAKE TPAXKITAHCKOTO CYIOTPOU3BOJCTBA (4aCTh 2 CTAThU
309 VIIK P®). B Takux ciay4asx JOMOJIHUTEIHHOTO 3asiBICHUS OT IPa)KAAHCKOTO UCTIA HE TpeOyeTcs.

Cornacno yactu 2 crateu 306 YVIIK P® nmpu nmocTtaHOBIEHMH ONpPaBAATEIbHOIO IMPUrOBOpa WIN
BBIHECEHMM IIOCTAHOBJIEHMS (ONPEIENICHUsI) O IPEKPALIEHUH YIOJIOBHOIO Jejla II0 OCHOBaHUSM,
npenycMoTpeHHbIM myHKTOM 1 bactu 1 crateu 24 YIIK P® (orcyrcTBHE COOBITHS MPECTYIUICHUS) U
nyakToM 1 uvactu 1 crateu 27 VIIK P® (Henpu4acTHOCTH IMOA03pEBAEMOr0 WM OOBHHAEMOTO K
COBEPILEHUIO NIPECTYIJICHNS), Cy/l OTKA3bIBAET B yIOBJIETBOPEHUU I'PAKIAHCKOIO HCKA.

Ecan CyAOM pacCMaTpUBACTCA BOIIPOC O IMPUMCHCHHUU K NMPUYUHHUTCIIO BpCla IMPUHYAUTCIbHBIX
MCP MCIUIMHCKOI'O XapaKTepa, Fpa)KI[aHCKI/Iﬁ HCK NOTCPIICBUICTO HEC MOMJIC)KUT PACCMOTPCHHULIO, UTO HEC
NpCIATCTBYCT MOCICAYIOIEMY €ro IMNpCABbIABICHUIO M PACCMOTPCHUIO B HOPANKEC TI'PAXKIAHCKOIO
Cya0npou3BoACTBa, O YEM Cyd MPUHHUMACT COOTBETCTBYIOIICC PCIICHUC.

26. B Tex cnydasx, KOrjJa BO3HMKAET BONPOC O BO3MEIICHUU TMOTEPIIEBIIEMY BpeEna,
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MIPUYMHEHHOTO HECOBEPILICHHOJIETHUM B BO3PACTE OT YETHIPHAJAUATH A0 BOCEMHA/LIATH JIET, B CIyyae,
KOTJla y HETO HET JI0XO0J0B WM MHOIO UMYLIECTBA, JOCTATOYHBIX ISl BO3MELIEHHUS BPEa, BPEl TOJKEH
OBITh BO3MEIICH TOJHOCTHIO WM B HEIOCTAIOMIEH YacTH €ro POAUTEISIMH (YCHIHOBUTEISIMH) WU
MOTNIEYUTENIeM, a Tak)Ke OpraHu3alMe s AETeH-CUPOT M JeTed, OCTaBIIUXCSA 03 MOTNEUYCHHS
poauTenel, B KOTOPOW HaXOAWICS MPUUMHUATEh Bpeaa 1o HaazopoM (ctaths 155.1 CK PO), ecniu o
HE JOKaXyT, YTO Bpel BO3HUK He 1Mo ux BUHE (myHKT 2 crateu 1074 T'K P®). Ilpu stom onu
MIPUBJIEKAIOTCS K YYACTHIO B JIEJI€ B KAYECTBE COOTBETUHKOB.

27. Ilo nenam vyactHoro oOBHHEHMS (4acTh | cratbu 115, cTtaThs 116.1, yacTth 1 cratem 128.1 VK
P®) B cuiy yactu 7 cratbu 318 YIIK P® mMupoBoil cyabs WM Cylbs TAPHU30HHOTO BOCHHOTO CYJa,
MOJIyYUB 3asiBJICHUE JIMIIA, TIOCTPAJABIIETO OT MPECTYIJICHUS, BHIHOCUT TMOCTAHOBJIECHUE O TPUHITHH
3asBJICHUSI K CBOEMY ITPOU3BOACTBY. C 3TOr0O MOMEHTA JIMIIO, MOAABIIEE 3asBICHUE, SBISICTCS YaCTHBIM
OOBHHHUTEJIEM CO BCEMH TNpaBaMH, NMpeaycMOTpeHHbIMH cTaThiMu 42 u 43 YIIK P®, xotopwie emy
JOJKHBI OBITh Pa3bICHEHBI.
(B pen. Llocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 16.05.2017 N 17)

Bo30yxeHre yroioBHOrO jeida O TaKUX MNPECTYIUICHUSX HPOM3BOIUTCS HE HMHA4Ye Kak II0
3asIBJICHHIO TOTEPHEBIIEr0 WJIM €ro 3aKOHHOTo mpexacraButens (4acte 1 crateu 147 VIIK P®), 3a
HCKIIFOYCHHEM CITy4aeB, MpeaycMoTpeHHBIX dacThio 4 ctathu 147 YIIK P®. CymectBo 0O0BUHEHUS,
BBIJIBUHYTOT'O MPOTHUB JIULIA 10 TAKOMY JI€Ty, U COOTBETCTBEHHO Mpeelibl Cy1e0HOro pa3dbupaTesibCcTBa
110 HEMY OTNPEIENSAI0TCS, UCXOAsl U3 COAEpPKaHUs 3asBlIeHUs noteprnesiiero. [Ipu 3Tom cynbe HaAIeKUT
BHMMATEJIIbHO  pacCMaTpuBaTb TaKWe  3asABICHUA  IOTEPIEBUIMX, HE JOIyCKaTb  CIIy4acB
HEOOOCHOBAHHOTO OTKa3a B MIPUHATUH UX K CBOEMY IPOHU3BO/ICTBY.

28. YTOJIOBHOE JIeJI0 YaCTHOTO OOBHHEHHUSI MOKET OBITH BO30YKICHO B TIOPSIIKE, YCTAHOBICHHOM
yacTeio 3 crathu 318 VIIK PO, B ciyyasx, korja noTeprneBmnii B CUIy O€CIIOMOIIIHOTO COCTOSTHUS HIIN
II0 MHBIM IPUYMHAM HE MOXKET 3allMINaTh CBOM IIPaBa M 3aKOHHbIE MHTepechl. K Takum ciydasm
ClIeLyeT OTHOCHUTH, HAIPUMEpP, MAaTEPUAIBHYI0 W HHYK 3aBUCHUMOCTb IIOTEPIEBIIETO OT JIMLA,
coBepIIMBIIero npecrymieHue. K nunam, HaxoadmuMcss B OECIIOMOIIHOM COCTOSIHUH, MOTYT OBITh
OTHECEHBI, B YAaCTHOCTH, TSKEIOOOJIBHBIE M IIPECTAapelible, MalOJIEeTHUE AETH, JIMLA, CTPaAarolue
NICUXUYECKUMHU PAacCTPOWCTBAMH, JIMINAIOUIMMM MX CHOCOOHOCTH MPaBUIBHO BOCHPUHHUMATH
IIPOUCXOIAIIIEE.

29. B Tex ciy4asix, Korja 1o ey 4YaCTHOro OOBHHEHUS 3asBJIEHUE MOJAHO B OTHOIICHUU JIMIIA,
JaHHBIE O KOTOPOM MOTEPIIEBIIEMY HE U3BECTHBI TMOO HE CONEPIKATCS B 3asBJICHUU MOTEPIEBIIEro, TO
CyJbsl, OTKa3blBasi B NPHUHATUMU 3aSBICHHUS K CBOEMY IMPOU3BOACTBY, HANPABISAET €r0 PYKOBOJIUTEIIO
CIIEZICTBEHHOT'O OpraHa WM HAa4yaJlbHUKY OpraHa JO3HAHUS JUIsl PEUICHHs BOIPOCa O BO30YXKICHUH
YTOJIOBHOTO JIeJla, O YeM YBEIOMJISIET JIUI0, TOJaBIlee 3asBieHue (4acTh 2 cratbu 147, yacth 1.1
ctatey 319 VIIK PO).

[Ipu nmocTyruieHuy 3asiBi€HUS O MPUBJICYCHUH JIUIIA, YKa3aHHOTO B yactu | crateu 447 YIIK PO,
MHUPOBOH CyJIbs WJIU CyJibSl TAPHU30HHOTO BOEHHOTO CyJla OTKA3bIBAE€T B MPUHATUH 3asIBICHUS K CBOEMY
IIPOM3BOJCTBY M HAIPaBJIIET €r0 PYKOBOAMTEIIO CIIEICTBEHHOIO OpraHa JJis PELIEHUs BOIpoca O
BO30Y’KJIEHUH YTOJIOBHOTO JI€a B MOPSIIKE, IpenycMOTpeHHOM cTarthbeid 448 YIIK PO.

30. UckmroueH. - [locranonenue [1nenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17.

31. Ecnu mo nmenmy 4acTHOrO OOBMHEHMsSI CTOPOHBI 3asiBWJIM O NPUMHUPEHHUH, CYIbs HE BIIpaBe
OTKa3aThb B IPEKPALEHUU YTOJOBHOIO J€la 3a INPUMHUPEHUEM CTOPOH, 3a HCKIIOYCHHEM CIIy4daes,
npexycMoTpeHHbIX 4acThlo 4 cratey 20 YIIK P®. B Takux ciayyasx B COOTBETCTBHM C YaCTbIO 5 CTATbU
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 29.06.2010

N 17 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 16.05.2017) [aTa coxpaHeHus: 16.02.2023

"O npaKTMKe NPUMEHEHNS! CyAaMn HOPM, per...

319 VIIK P® yronoBHOE [el0 MOXET OBITh MPEKpaIIeHO 3a MPUMHPEHHEM CTOPOH B MOPSIKE,
npeaycMoTpeHHoM crarbeit 25 VIIK POD.

Korna nmo geny yacTHOro 0OBMHEHHSI MHEHHE HECOBEPIICHHOJIETHETO MOTEPIEBILIETrO 10 BOIPOCY
0 TPUMHPEHUU C OOBUHIEMBIM W TPEKPAIICHWH YTOJOBHOTO Jlela HE COBIAJAaeT C MHEHHEM €ro
3aKOHHOTO TPEACTABUTENs, OCHOBAHUS JUIsl MIPEKPAILEHUS] YTOJIOBHOTO Jiejia B CBA3M C NMPUMHUPEHHUEM
CTOPOH OTCYTCTBYIOT.

32. B coorBerctBuH ¢ momoxxkeHuIMH ctatbu 25 VIIK P® u craten 76 YK P® mo gemam
MyOIUYHOTO M YaCTHO-IyOJIMYHOTO OOBUHEHHSI O TPECTYIUJICHUSX HEOOJBIION W CpelHed TsHKeCcTH
00s13aTeTbHBIMU YCIIOBHSIMH TSI TIPEKPAIIIEHUS YTOJIOBHOTO Jiejia SBIISIOTCS COBEPIICHHE 0OBHHSIEMBIM
MIPECTYIUICHUS BIIEPBBIC, 3asIBJICHUE MOTEPIEBIIETO0 O MPUMHPEHUH C OOBUHSEMBIM, a TaKXKe TO, YTO
MPUYMHEHHBIA Bpea ObLT 3ariaxkeH. Mcxonms W3 3TOro Cyay HAJICKUAT BCECTOPOHHE HCCIEIOBATh
XapaKTep U CTENEHb OOIIECTBEHHON OMACHOCTH COJIESHHOTO, JJAHHBIC O JIMYHOCTH TOJICYAMMOTO, HHBIE
oOcrositenscTBa Aena. [IpuHuMas pemieHue, HEOOXOAMMO OIICHHTh, COOTBETCTBYET JIM 3TO LEISIM U
3a/layaM 3aIlUThI IPaB ¥ 3aKOHHBIX HHTEPECOB JTMYHOCTH, OTBEUYAET JIU TPEOOBAHUSM CIIPABEAIUBOCTH U
LIETISIM TIPaBOCY IUS.

33. B cayuae 3asBieHUs OOBUHSEMBIM XojaraiicTBa 00 ocoOoM Tmopsake cyaeOHOro
pasbuparenscTBa B cootBeTcTBUM ¢ aBoi 40 YIIK P® norepneBiieMy WM 4aCTHOMY OOBUHHUTEIIO
JOJKHBI OBITh Pa3bsICHEHbI NPOLIECCYaIbHbIE OCOOCHHOCTU TaKOM (OPMBI CYyAONPOU3BOJACTBA, B TOM
yucie nonoxenus yactu 1 crateu 314 YIIK P® o ToM, uTO paccMOTpeHHE YroJIOBHOIO nena 0e3
NpOBEACHUST CyJIeOHOro pa30HpaTeNbCTBA BO3MOXKHO TOJNBKO IPH OTCYTCTBHUM HX BO3pPa)KCHUH.
HecoOmtonenune 3toro TpeOOBaHMs, €CIAM NOTEPHEBIUIMN 3asBUT O HApPYLIEHUM €ro IpaB, MOXKET
MOCITY’)KUTh OCHOBAaHHMEM K OTMEHE IPHUroBOpa, IOCTAHOBJIEHHOTO B 0COOOM TMOpSAKE CyIeOHOro
paszobupatenncTBa. [Ipu 3TOM 3aK0H HEe TPeOyeT BBIICHEHHSI y TIOTEPIIEBIIETO MM YaCTHOTO OOBUHUTEIIS
MOTHBOB, IO KOTOPbIM 3TH JIMI[a BO3PAXKAlOT HPOTHB IIOCTAHOBJIEHUs NpPUTroBopa 0Oe3 CyneOHOro
pa3buparenbCcTBa.

34. Ha ocHoBanum yactu 3 crateu 42 YIIK PO mnorepneBmiemMy obecriednBaeTcsi BO3MEIICHUE
pacxo/oB, IOHECEHHBIX B CBSI3U C €r0 YYaCTHEM B XOJE MPEABAPUTEIBHOIO PaccieOBaHUS U B CYJE,
BKJIFOYAsl pacXoJibl Ha MPEICTaBUTEINs, corjacHo TpeboBanusM myHkTa 1.1 wactu 2 crateu 131 VIIK
P®. TlorepneBmieMy mnojyiexaT BO3MEIIEHUIO HEOOXOIMMBIE M OIpPaBJaHHbIE PACXO/bl, CBSI3aHHBIE C
BBIIJIATON BO3HArpakJIeHUs MPEJCTABUTENIO MOTEPIEBIIET0, KOTOPbIE TOJDKHBI OBITh MOATBEP)KICHbI
COOTBETCTBYIOIIUMH JOKYMEHTAMHU.

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17)

A63an uckimrodeH. - [locrtanosnenue [lnenyma Bepxosaoro Cyaa P® ot 16.05.2017 N 17.

Ecnu cyn B mpurosope B HapymeHne nyHkra 3 yactu 1 craten 309 VIIK PO He paspemmi Bonpoc
0 pacHupeleleHUu! MPOLECCYANbHBIX H3JIEPKEK B BHJIE PACXOJIOB, MOHECEHHBIX IMOTEPIIEBIIMM U €ro0
3aKOHHBIM IIPEICTABUTEIIEM, IIPEICTABUTEIIEM B CBSI3M C Y4aCTUEM B YIOJOBHOM J€JI€, Ha IOKPBITHE
pacxooB, CBA3aHHBIX C SIBKOM K MECTy NPOM3BOJACTBA INPOLIECCYAIbHBIX NEHCTBUI M NPOXKMBAHHEM
(pacxoapl Ha IIpPOE3J, HAEM JKUJIOTO IOMEIIEHUS M JONOJIHUTEIbHBIX pPACXOJ0B, CBSI3aHHBIX C
IIPOKUBAHUEM BHE MECTa MOCTOSIHHOrO *UTeabcTBa) (MyHKT 1 yactu 2 crathu 131 VIIK P®), cymmsl,
BBIIUIAYMBAEMON B BO3MEILEHUE HEAOIMOIYYEHHOM 3apab0THON MJIaThl, UJIM CYyMMBI, BHIIUIAYMBAEMOI 3a
OTBJICYCHHE OT OOBIYHBIX 3aHATUH (IYHKTHI 2 U 3 yactu 2 crathu 131 VIIK P®D), - 5T Bonmpocsl MOryT
OBITH pa3perieHbl B MOPSIKE UCITOJTHEHHS IIPUTOBOPA B COOTBETCTBUH ¢ I1aBoii 47 YIIK PO.

35. Hcxoms wm3 monoxenuit crarbu 389.7 VIIK P® cyn, mocTaHOBHUBIIMHI IPUTOBOpP HIIU
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 29.06.2010

N 17 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 16.05.2017) [aTa coxpaHeHus: 16.02.2023

"O npaKTMKe NPUMEHEHNS! CyAaMn HOPM, per...

BBIHECIINI HMHOE OOKalyeMmoe pelleHHe, M3BEIaeT O NPHHECCHHBIX JKalo0e WM TPEICTABICHUU H
HanpaBisieT WX KOMUHU TOTEepPIEBIIEMY M €ro 3aKOHHOMY IPEICTaBUTENIO0, MPEACTABUTENI0, a TaKKe
TPaKAAHCKOMY MCTIly M €ro IpPEICTaBUTENI0, €CIIU jkano0a WIM IPEeACTaBICHUE 3aTparuBaroT HX
WHTEPECH], C Pa3bsICHEHHEM BO3MOXKHOCTH TIIOJa4M Ha >KAI00y WM TPEICTAaBICHHE BO3PaKCHHUH.
VYkazaHHBIE JMIIA YBEIOMIISIIOTCS O JIHE PAcCMOTPEHHS Jella CyJIOM BTOpPOW WHCTaHIMH BHE
3aBUCHMOCTH OT TOTO, YYacTBOBAJM JHM OHH B CyneOHOM 3acedaHuu. B ciydae, ecam cymom
aneJUIIMOHHON MHCTAaHIIMK TaKue JINIa He ObUIM yBEJOMIICHBI O JHE PAaCCMOTPEHUS JieNa, TO cyieOHoe
3acelaHue JIOJKHO OBITh OTJIOXKEHO.

(B pexn. Locranosnenus Ilnenyma Bepxosaoro Cyna P® ot 16.05.2017 N 17)

36. Ilpu mocTyrieHUH aneuIsIIMOHHON Kano0bl MOTEPIEBUIET0 (€ro 3aKOHHOTO MpEeACTaBUTEINS,
MPEICTaBUTENSI) Cydy aneJUBSIIMOHHOM WHCTAaHIUMHM, TIPOBEpsAs 3aKOHHOCTh M OOOCHOBaHHOCTH
COCTOSIBILIETOCS 10 YIOJIOBHOMY J€y IPUIOBOpa WJIM MHOTO CyJeOHOro pELIeHHs, HAIJISKUT IaTh
OLIEHKY BCEM COJepKalluMcs B kajoOe 0BOJAaM HE3aBUCHUMO OT TOTO, MO0 KaKUM OCHOBaHHSIM
U3MEHSIeTCS WK OTMEHsIeTCs Cy/Ie0HOe peleHue.

(B pen. Locranosnenus Ilnenyma Bepxosnoro Cyna P® ot 16.05.2017 N 17)

Ao03arr uckimtoueH. - [locranosnenue [Inenyma Bepxosuoro Cyna P® ot 16.05.2017 N 17.

Hcxong u3 TOoro, 4to B COOTBETCTBUM C MYHKTOM 14 yactu 2 crateu 42 YIIK P® norepreBmmii
BIIPaBE y4acTBOBATh B CyJ€OHOM pa30UpaTeabCTBE YrOJOBHOTO JIeNa B CyJ1€ KaCCAllMOHHOM MHCTaHILINHY,
3TO MPaBO JOJKHO OBITH €My 00eCreueHo CyJI0M, KOTOPBIH M3BElaeT MOTEPIEBIIEro O J1aTe, BpeMEHU
U MecTe CyaeOHOro pa3OupaTesbCTBa, a TaKXKe MPEOCTaBISET €My BO3MOXHOCTh O3HAKOMHUTHCS C
KacCallMOHHBIMH  JKa000i ©  (WJIM) MpeaCcTaBICHHEM, IIOCTAHOBICHHEM CyAbH O [epenade
KacCallMOHHOM Kano0bl, IPEeICTAaBICHUS HA PAaCCMOTPEHHE B CyA€0HOM 3aceaHuM CyJa KacCallhOHHON
uHcTaHuu (dactu 1 u 2 craten 401.12 VIIK PO).

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 16.05.2017 N 17)

36.1. U3BeuieHne yyacTHUKOB Mpolecca, ykazanHblX B myHkTax 12, 13, 30, 35 u 36 Hacrosuiero
[TocranoBnenwus, goMmycKaeTcs, B ToM yucie nmocpeactsom CMC-cooOiieHus B ciy4yae UX COTJacHs Ha
YBEJAOMJICHHE TaKUM CIOcOOOM u mpu ¢ukcanuu (akra ormnpaBku u goctaBku CMC-u3BermieHus
aapecary. @akt cornacus Ha nonydeHue CMC-u3BemeHus: MOATBEP>KIAETCS PACIUCKON, B KOTOPOI
Hapsay ¢ JaHHBIMH 00 YYacCTHHKE CYJOMPOM3BOACTBA M €0 COTVIACHEM Ha yBEJOMIICHHE MOJA00HBIM
CHocoO0M yKa3bIBaeTCsi HOMEp MOOUIILHOTO TeneoHa, Ha KOTOPBI OHO HAIPABIISIETCA.

(m. 36.1 BBenen [loctanoBnenuem [Inenyma BepxoBHoro Cyna P® ot 09.02.2012 N 3)

37. Ilpu paccMOTpPEHUH YTOJIOBHBIX JI€J CyJaM aneUISIIIMOHHOW W KacCAallMOHHOM WHCTaHIUN
clelyeT TIIATEeJIbHO MPOBEPATHh MPABWIBHOCTh MPUMEHEHHUS OpPraHaMH JIO3HAHUS, MPEIBAPUTEIHHOTO
CIENCTBUST W CyJAaMH TIEPBOM WHCTAHIIMM 3aKOHOJATEIhCTBA, PETJIAMEHTHPYIOIIErO y4acTHe
MOTEPIICBIIETO B YTOJIOBHOM CYOMPON3BOJICTBE, HE OCTABIISITH O€3 pearnpoBaHus HAPYIIEHUS 3aKOHA.
(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 16.05.2017 N 17)

B kaxnoMm ciydae BBIBIEHHS CYIOM OOCTOSITENBCTB, CIOCOOCTBOBABIIMX COBEPIICHUIO
NPECTYIUICHUs, HapylIeHHH mpaB U CBOOOJ MOTEPHEBLIET0 CyAy HAAJCKUT BBIHECTH YacCTHOE
orpezenieHue (MIOCTAHOBJICHHE), B KOTOPOM OOpaTUTh BHUMAHHE COOTBETCTBYIOIIMX OpPTaHHU3AIMA HITU
JOJDKHOCTHBIX JIMII Ha JTaHHBIE OOCTOATENbCTBA W (PAKTHI HAPYIICHWH 3aKOHA, TPeOyroIue MPUHATUSL
HeoOxoauMbIxX Mep (dacthb 4 ctathu 29 VIIK PO).

38. B cBsa3u ¢ npunsatueM Hacrosuiero IlocraHoBieHuss Npu3HATh HE ACHCTBYIOLIMM Ha
teppuropuu Poccuiickoit ®enepaunnu [locranosnenue [Inenyma Bepxosaoro Cyna CCCP ot 1 Hos0ps
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 29.06.2010

N 17 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 16.05.2017) [aTa coxpaHeHus: 16.02.2023

"O npaKTMKe NPUMEHEHNS! CyAaMn HOPM, per...

1985 r. N 16 "O mpakTuke NpHUMEHEHUs CylaMU 3aKOHOAATEIbCTBA, PEIVIAMEHTUPYIOLIETO ydacTUE
MIOTEPIEBLIETO B YTOJIOBHOM CYIONPOU3BOACTBE".

[Ipencenarens
Bepxosnoro Cyna
Poccuiickoit deneparuu
B.M.JIEBE/IEB

Cekperaps [1nenyma,
cyabs Bepxosnoro Cyna
Poccuiickoit @eneparmn

B.B.JIOPOILLIKOB
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