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MocraHosneHwue MNneHyma BepxosHoro Cyaa P® ot 16.10.2009 N 19

(pen. ot 11.06.2020) "O cynebHo npakTUKe MO AenaMm O 3/10yMoT...

NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

NMOCTAHOBIJIEHUE
oT 16 okTA6pPA 2009 r. N 19

O CYOEBHOW NPAKTUKE
Nno AENAM O 3NOYNOTPEBJIEHUN OOJDKHOCTHBLIMU NOJIHOMOYUAMU
M O NPEBbLILLEHUUN OOJIKHOCTHbLIX MOJIHOMO4YUU

Crrcox M3MEHSOIUX JOKYMEHTOB
(B pex. [locranosnenwuii [Inenyma Bepxosnoro Cyna P® ot 24.12.2019 N 59,
ot 11.06.2020 N 7)

B cBsi3u ¢ Bompocamu, BOZHUKAIOIIMMHU Y CYZIOB IO J€JIaM O 3JI0YHNOTPEOJICHUH JOKHOCTHBIMU
MOJTHOMOYMSIMH M O MPEBBIIICHUN JOJLKHOCTHBIX MoJHoMo4nH, [1nenym BepxoBHnoro Cyaa Poccuiickoi
®epnepaunn, pykoBOACTBYsCh cratbeil 126 Konctutynum Poccuiickoit denepanuu, cratbamu 2 U 5
denepanbHOr0 KOHCTUTYLHMOHHOTO 3akoHa oT 5 ¢eBpans 2014 r. N 3-OK3 "O Bepxosaom Cyne
Poccuiickoii @enepanun', HOCTaHOBIISET:

(npeambymna B pea. [locranosnenus [Inenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

1. O6paTuTh BHUMaHUE CYJJOB Ha HAIIPaBJICHHOCTh YTOJOBHON OTBETCTBEHHOCTH 3a MPECTYIIICHUS
MIPOTUB MHTEPECOB TOCYAApCTBEHHON CIy:KObl Ha OOecreyeHHe 3alUThl TPakJaH OT KOPPYHIUH U
JIpyTuX OOIIECTBEHHO OMACHBIX AESHWIA, COBEPIIEHHBIX TOJKHOCTHBIMU JUIAMHU TO ciyxOe. Jluma,
37I0yNOTPEOJISIONINE JODKHOCTHBIMU  [TOJIHOMOYMSMHU  JIMOO TPEBBIIIAIONINE CBOM JOJDKHOCTHBIE
IIOJIHOMOYHS, MTOCATAIOT HA PErJIaMEHTUPOBAHHYI0 HOPMATUBHBIMH IIPAaBOBBIMU aKTaMU JEATEIbHOCTH
rOCyJJapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CAMOYIIPABJIEHUS, TOCYJAPCTBEHHBIX M MYHHUIMIIAIBHBIX
YUPEKICHUN, TOCYAAPCTBEHHBIX KOPHOpALUi, TOCYAApPCTBEHHBIX KOMIIAHHW, TOCYJapCTBEHHBIX U
MYHHIMIAIBHBIX YHUTAPHBIX MPEANPHUATHH, aKIMOHEPHBIX OOIIECTB, KOHTPOJBHBIM MaKeT aKUul
KOTOphIX mpuHamine:xxut Poccuiickoit ®enepauuu, cyobekram Poccuiickoit @enepanuu  wiu
MYHULUNATBHBIM 00pa3oBaHusiM, Boopyxennbix Cun Poccuiickoit ®@enepanuu, ApYrux BOMCK,
BOMHCKHX (opmupoBanmii Poccuiickoii ®denepann ¥ OpraHoB, B pe3yJIbTaTe YEro CYyIIECTBEHHO
HApyIIAIOTCS TpaBa M 3aKOHHBIE MHTEPECHl TPaXKIaH MM OpPTaHU3aIlMii MO0 OXpaHsSeMble 3aKOHOM
MHTEpECHI 00111eCTBA U IOCY1apCTBA.

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

Koncynprantllntoc: nmpumeuanue.

II. 1 mpumeuanus x cr. 285 YK P® wuznoxxeH B HoBoW pepakuuy PenepanbHbIM 3aKOHOM OT
24.02.2021 N 16-@3.

2. CymaMm 1npu pacCMOTPEHMHM YTOJIOBHBIX J€Jd O 3JI0yNOTpeOJeHUH JTOHKHOCTHBIMU
nonHoMouusiMU (cTathst 285 YK P®) u 0 mpeBblllIeHHH JTOJDKHOCTHBIX MOTHOMOUYMK (cTaThs 286 YK
P®) He0OX0aMMO yCTaHABIMBATH, SIBISETCS JIM MOJICYIUMBIH CyOBEKTOM YKa3aHHBIX MPECTYIUICHUH -
JNOJKHOCTHBIM JHIOM. [Ipu 3TOM cieayeT MCXOAWTHh W3 TOrO, YTO B COOTBETCTBUM C IIYHKTOM 1
npuMedanui K cratbe 285 YK P® nomKHOCTHBIMUA MPU3HAIOTCA JIMIA, TOCTOSIHHO, BPEMEHHO WJIU 110
CHEIHaTbHOMY MOJIHOMOYHIO OCYIIECTBIISIIOIINE (PYHKIIMU MPEACTaBUTENS BJIACTH JTMOO BBHIMOIHSIONINE
OpraHMU3alIOHHO-PACIIOPSAUTEbHBIE, aIMMHHACTPATUBHO-XO031CTBEHHBIE byHKIIUU B
roCy/IapCTBEHHBIX OpPraHax, OpraHaXx MECTHOTO CaMOYIIPaBJIEHUs, FOCYJapCTBEHHBIX U MyHULUIIAIbHBIX
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.10.2009

N 19 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 11.06.2020) [aTa coxpaHeHus: 16.02.2023

"O cynebHol npakTuke No Aenam o 3/0YnoT...

YUPEXKIEHUAX, TOCYJAapPCTBEHHBIX KOPIIOpPALMAX, TOCYJAapPCTBEHHBIX KOMIIAHMSX, FOCYAAPCTBEHHBIX U
MYHULUNATBHBIX YHUTAPHBIX MPEINPUATHAX, aKIIMOHEPHBIX OOIIECTBaX, KOHTPOJIBbHBIN MaKeT akuui
KOTOpBIX mpuHamexutr Poccuiickoit ®Penepauuu, cyobekram Poccuiickoli @enepauuu  wiu
MYHUIIUTIAIBHBIM 00pa3oBaHusM, a Takke B Boopyxennbix Cunax Poccuiickoir deneparmm, Ipyrux
BOMCKax, BOMHCKUX GopmupoBanusix Poccuiickoit denepannu u opraHax.

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

3. K wucnonssromuM (GyHKIUH TMPEACTABUTENS] BIACTH CJEIyeT OTHOCUTH JIHI[, HAJENECHHBIX
MpaBaMH B 00sI3aHHOCTSAMH IO OCYIIECTBICHHUIO (PYHKIIMI OPraHOB 3aKOHOIATEIbHOMN, HCTIOTHUTEIHHON
WK CyeOHOM BJIACTH, a TaKKe, UCXOMs U3 cojepxaHus npumedanus K cratee 318 YK P®, unbix nui
MPAaBOOXPAHUTEIBHBIX WM KOHTPOJUPYIOIIMX OpPraHOB, HAJEICHHBIX B YCTAHOBJICHHOM 3aKOHOM
TOPSIZIKE PACTIOPSTUTCIIEHBIMU  ITOJITHOMOYUSIMHA B OTHOIICHWM JIMI], HE HAXOIANIMXCS OT HHUX B
CITY)K€OHOW 3aBHCHUMOCTH, JMOO TPaBOM NPUHHMATh PEIICHHs, OO0sA3aTCNIbHBIC IS HWCIIOJHCHHS
rpakIaHaMy, OPTaHU3ALUAMHU, YIPEKACHUIMHU HE3aBUCUMO OT WX BEOMCTBEHHOM MPUHAATIE)KHOCTH U
(hopM cOOCTBEHHOCTH.

4. Tlox oOpraHU3alMOHHO-PACTIOPAIUTEIBHBIMI (YHKIUAMHU CIEAyeT MOHUMATh ITOJIHOMOYHS
JOJKHOCTHOTO JIMIA, KOTOPBIE CBSI3aHbl C PYKOBOJCTBOM TPYAOBBIM KOJIJIEKTUBOM T'OCYJIaPCTBEHHOI'O
OpraHa, rocyJapCTBEHHOTO WIM MYHMIIMIAIBHOTO YUYPEXKICHHs (€ro CTPYKTYpHOTO IMOJApa3JeieHNUs)
WIA HaxOISIIUMHCS B UX CIyXEOHOM IMOJAYMHEHUU OTICIIbHBIMU PaOOTHUKAaMH, ¢ (OPMHPOBAHUEM
KaJpOBOI'0 COCTaBa M ONpEJENEeHHEM TPYIOBbIX (PYHKIMI paOOTHHKOB, ¢ OpraHu3alued Mopsaka
NPOXOXKICHUS  CIY>KObI, TPUMEHEHHs Mep TMOOIIPEHHUsS WMIM  HArpakKICHUs, HAJIO0XKEHUS
JUCLMIUIMHAPHBIX B3bICKAHUN U T.II.

K OpraHnu3alluOHHO-paACIIOPAAUTCIIBHBIM (1)yHKIII/I$IM OTHOCATCA IIOJHOMOYHUA JIMI IO HNPUHATHUIO
peIHeHI/Iﬁ, HMCIOMUX IOPUINYCCKOC 3HAYCHHUE U BJICKYIIHUX OINPCACICHHBIC IOPUANYCCKUC TMTOCICICTBUA
(HampuMep, MO BblAAYE MEIULMHCKUM pPAOOTHUKOM JIMCTKA BPEMEHHOH HETPyAOCHOCOOHOCTH,
YCTQHOBJICHUIO PAa0OTHUKOM YUPEKICHUS MEIMKO-COLMAIbHOW SKCHEepTU3bl (akTa HaIUuus Yy
rpaXkJaHWHA HWHBAJUJHOCTH, NPUEMY SK3aMEHOB M BBICTABIEHHUIO OLICHOK UYIEHOM IOCYJapCTBEHHOMN
9K3aMEHALIMOHHOM (aTTECTAllMOHHOI) KOMUCCHUHN).

5. Kak anMUHHCTPaTUBHO-XO3SHCTBEHHbIE (DYHKIUM HAIUICKUT pPACCMATPHUBATH MOITHOMOYHS
JOJKHOCTHOTO JIMIIA 110 YIIPABJICHUIO U PACTIOPSHKEHUIO UMYIIECTBOM U (MJIH) JC€HEKHBIMH CPEICTBAMU,
HaxoAAUIMMHUCS Ha OaslaHce M (MiIM) OAHKOBCKUX CUETax OpraHU3alUi, yUpeKIeHUH, BOMHCKUX YacTel
U TO/pa3iefieHui, a TaKkKe M0 COBEPIICHUIO0 MHBIX JEHCTBUH (HampuMmep, MO MPHHATUIO PEIIeHUil o
HAYMCJICHUH 3apabO0THOM MJaThl, MPEMUH, OCYIIECTBICHUIO KOHTPOJS 3a JBM)KEHHEM MaTepHalbHBIX
LIEHHOCTEH, OIIPENICTICHHIO MOPsiIKa UX XPAHEHMs], yUe€Ta U KOHTPOJIS 32 UX PACXO/I0BAHUEM).

6. Mcnonuenne GyHKIMHA AOJKHOCTHOTO JIMNA IO CIEIHMATbHOMY MOJHOMOYHIO O3HAYaeT, YTo
JINO OCYILECTBIISAET byHKIMHA MPENCTABUTEIIS BJIACTH, HUCIIOJIHAET
OpraHU3aMOHHO-PACIIOPSIUTEIbHBIC WM aJIMUHUCTPATUBHO-XO035MCTBCHHBIE (YHKIMH, BO3JIOKCHHBIE
Ha HEro 3aKOHOM, WHBIM HOPMAaTHBHBIM MPABOBBIM AaKTOM, IPHKAa30M WM PACHOPSHKEHUEM
BBIIIECTOSIIETO JOHKHOCTHOTO JIMIA MO0 MPAaBOMOYHBIM HAa TO OPraHOM HJIM JIOJDKHOCTHBIM JIMIIOM
(marmpumep, (YHKIMH TPUCSHKHOTO 3acenarens). DyHKIMM JODKHOCTHOTO JIMIA IO CIEHUATbHOMY
MMOJIHOMOYHIO MOT'YT OCYHICCTBJIATHECA B TCUCHUC OIIPCACIICHHOIO BPECMCHU WJIIM OJHOKPATHO, a TAKKE
MOTYT COBMEUIAThCsI C OCHOBHOM paboTOil.

[Ipy BpeMEHHOM HCIOJHEHMH (QYHKUMH JODKHOCTHOIO JIMLA MM HPU MCIOJHEHHM HUX IO
CMEeLUAIbHOMY MOJTHOMOYHIO JIULIO MOXKET OBbITh MPU3HAHO OJKHOCTHBIM JIMIIIb B MIEPHO UCTIOTHEHHS
BO3JI0KEHHBIX Ha HETO (DyHKITHIA.
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.10.2009

N 19 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 11.06.2020) [aTa coxpaHeHus: 16.02.2023

"O cynebHol npakTuke No Aenam o 3/0YnoT...

Ecnu nuno, Ha3HaueHHOe Ha JOJDKHOCTh C HapylleHHeM TpeOOBaHWMM WM OrpaHUYEHHH,
YCTaHOBJICHHBIX 3aKOHOM WJIM WHBIMH HOPMATUBHBIMU IIPABOBBIMM aKTaMH, K KaHIUAATY Ha OTYy
JOJDKHOCTh (HampuMep, NpU OTCYTCTBHUHM JUIUIOMAa O BBICIIEM NpPO(ecCHOHATBHOM 00pa30BaHuUH,
HEOOXOUMOTO CTaka pabOoThI, NMPH HATHYUHM CYAMMOCTH W T.II.), U3 KOPBICTHOH WJIM WHOW JIMIHON
3aMHTEPECOBAHHOCTH MCIIOJB30BAJIO CIYXKEOHbIE INMOJHOMOYHS BOIPEKH MHTEpecaMm CIykObl 1100
COBEPUIWJIO JCHCTBHS, SIBHO BBIXOZSAINME 3a IPEAEIBl €r0 IOJHOMOYMH, IMOBJIEKIINE CYIIECTBEHHOE
HapyllleHHe MpaB M 3aKOHHBIX MHTEPECOB Ipa)<IaH WM OpraHu3alui JUOO OXpaHSIEMbIX 3aKOHOM
UHTEpecOB oOIIecTBa WJIM TOCYJapcTBa, TO Takue JEHCTBHA cleayeT KBaJU(HUIHUPOBATh
COOTBETCTBEHHO KaK 3JI0yMOTPeONCHHE MODKHOCTHBIMU IIOJIHOMOYMSAMHU JIMOO Kak IPEBBIIICHUE
JOJKHOCTHBIX ITOJITHOMOYHM.

7. B Boopyxennbix Cunax Poccuiickoit denepanuu, Ipyrux BoWCKax, BOMHCKUX (CHEIMATbHBIX)
(OpMHPOBAHUAX U OpPraHax, OCYILECTBIAIOUIMX (YHKLIUHU MO oOecredeHn0 000pOHbI U OE3011aCHOCTH
roCyJapcTBa, JOJDKHOCTHBIE JIMIA, IOCTOSIHHO, BPEMEHHO WIM MO CHEeNHaTbHOMY IOJIHOMOYHIO
BBINOJIHSAIONINE OPraHU3allMOHHO-PACTIOpAIUTEIbHbIE | (WIM) aJMUHUCTPATUBHO-XO3SIMCTBEHHBIE
(YHKINH, MOTYT SIBISITHCS HAYaIbHUKAMU 110 CITYy>KEOHOMY TOJ0KESHHUIO U (MJIM) BOWHCKOMY 3BaHHIO.

HavanmpHukamMu 10 CIy)KEOHOMY TIOJOXKCHHIO SBJISIOTCS JIMIA, KOTOPBHIM BOCHHOCITYXAIIHE
MMOAYMHEHBI 0 cTyk0e. K HIuM crieryeT OTHOCHUTS:

Jih, 3aHUMArOMIUX COOTBCTCTBYHOIIMEC BOHHCKHUC HTOJDKHOCTH COINIACHO MITATy (HaanMep,
KOMaHJAupa OTACJIICHUS, POThI, HAYaJIbHUKA BEIIIEBOM CJIy>K6BI HOHKa);

Jia1, BPCMCHHO HCIOJJHAIOIINUX 00SI3aHHOCTH TIO COOTBCTCTByIOH.IGﬁ BOMHCKOI JOJDKHOCTH, a
TAKXXC BPCMCHHO HCITOJIHAIOMIUX (I)YHKI_[I/II/I AOJDKHOCTHOI'O JIMIa IO CICHUAJIbHOMY IMOJIHOMOYHIO.

JIvia rpaxx1aHCKOro nepcoHaia SBJISIOTCS HadalbHUKAMHU IS TOAYMHEHHBIX BOCHHOCTYKAlluX B
COOTBETCTBUH C 3aHUMAEMOM IMTATHOU TOJKHOCTEIO.

HavanpHUKM 1O BOMHCKOMY 3BaHMIO OTMpEIEiIeHBI B cTaThe 36 YcTaBa BHYTPEHHEH CITY)KOBI
Boopyxennbix Cun Poccuiickoit ®enepanuu (B 4aCTHOCTH, CEpXKAHThl M CTapIIUHBI SBISIOTCS
HaYaJbHUKAMHU TI0 BOWHCKOMY 3BaHHIO JJIsl COJAAT U MAaTPOCOB TOJIBLKO OJTHOM ¢ HUMHU BOMHCKOMW YacTH).

8. CyObeKTOM NpecTyIUIeHul, npeaycMOoTpeHHbIX 4YacTeio | crateu 285 YK P® u uyacteio |
cratbu 286 YK P®, sBusercs numo, ocymecTBisiomee (YHKIUH TPEICTaBUTENS BIIACTH,
BBINIOJIHSAIONIEE  OpPraHU3al[MOHHO-PACHIOPSAAUTENbHBIE WIH (M) aJIMUHUCTPAaTUBHO-XO3SHCTBEHHBIC
(GYHKIMH B TOCYyJapCTBEHHOM OpraHe, OpraHeé MECTHOIO CaMOYIPAaBJIECHHUs, TOCYIapCTBEHHOM H
MYHHULMIIAJIBHOM  YUYPEXACHHUH, TOCYyJapCTBEHHONW KOPIOpalUH, TOCYJApCTBEHHOW KOMIIAHWH,
TOCYJapCTBEHHOM W  MYHHUIMIAJIBHOM YHHTApHOM TPEINpPUATHH, aKIMOHEPHOM OOIIeCTBe,
KOHTPOJIbHBIM MaKeT aKIUi KOTOpbIX NpuHa[uIexkuT Poccuiickoit ®enepanun, cyobekty Poccuiickoit
@denepan WM MyHHULIMIAILHOMY 00pa3oBaHMIO, a Takke B Boopyxkennsix Cunax Poccuiickoit
Oenepanuu, Opyrux Boilckax, BOMHCKUX (opmupoBanusix Poccuiickoit denepauuu U opraHax, He
3aHHMMAIOLLEE ITPU 3TOM IOCYAAPCTBEHHYIO JOJKHOCTB Poccuiickoit Peaepanuu WK rocyJapCTBEHHYIO
JOIHKHOCTH cyObekToB Poccuiickoit deneparum.

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

9. Ilpu pemienun Bormpoca 0 CyOBEKTe MPECTYIJICHHUS, IPEAYCMOTPEHHOTO YacThio 2 cTaTh 285
VYK P® unu yacteio 2 crateu 286 YK P®, cyaam cienyetr UCXOAUTh U3 IMIYHKTOB 2 U 3 NPUMEYAHUHN K
cratee 285 YK P®, corimacHO KOTOPBIM IOJ JIMIAMH, 3aHMMAIOLIIMMU TOCYAapCTBEHHBIE JOJKHOCTH
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.10.2009

N 19 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 11.06.2020) [aTa coxpaHeHus: 16.02.2023

"O cynebHol npakTuke No Aenam o 3/0YnoT...

Poccuiickoit ®@enepanuy, NOHUMAIOTCA JIMIA, 3aHUMAIOUIME TOCYJApCTBEHHBIE  JIOJDKHOCTH,
ycranaBnuBaemble Koncturynmedr Poccuiickoit ®enepanuu, QenepanbHbIMM KOHCTUTYLHOHHBIMHU
3aKOHaMH H  (enepadbHbIMH  3aKOHAMU JUIS  HEMOCPEACTBEHHOTO HCIOJIHEHHUS IOJTHOMOYHUH
(denepanbHBIX TOCYIApPCTBEHHBIX OpPraHoB (IYHKT 2 TpHUMEYaHWil), a TOJ JUIaMH, 3aHUMAIOIUMH
TrOCyJIapCTBEHHBIC TOJDKHOCTH CyObekToB Poccuiickoit Denepanmu, - JuIa, 3aHUMAIOIINE TOJKHOCTH,
yCTaHaBJIMBa€Mble KOHCTUTYLUSIMH, YCTaBaMH WJIM 3aKoHaMH cyObekToB Poccuiickoil denepaunn ams
HEMOCPECTBEHHOI0 MCIIOJIHEHHsI MOJHOMOYHMM TOCYAapCTBEHHBIX OpPraHoB cyOBeKTOB Poccuiickoit
@eneparun (MyHKT 3 npumedanuii). CBOAHBIN epeYeHb roCcyAapCTBEHHBIX NOJKHOCTEH Poccuiickoii
Oenepanun yrBepxkaeH Yka3zom [Ipesunenta Poccuiickoit @eneparuu ot 11 suBaps 1995 r. N 32 (B
penakumu ot 15 wmas 2018 r.); mepedyeHp THIIOBBIX TOCYJAPCTBEHHBIX JOJDKHOCTEH CyOBEKTOB
Poccuiickoit ®eaepannn yTBepkaeH Yka3om [Ipesunenta Poccuiickoit deneparuu ot 4 nexadps 2009
r. N 1381 (B penakiuu ot 5 okTs16pst 2015 1.).

(8 pen. llocranoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

10. Hapsgy ¢ nunom, 3aHMMaroIUM roCyJapCTBEHHYIO JOJKHOCTHh Poccuiickoit Penepanun Ui
roCyJJapCTBEHHYIO JOJIKHOCTh cyObekTa Poccuiickoit denepanuu, cyObeKTOM OTBETCTBEHHOCTH IO
yactu 2 cratbu 285 YK P® u uvactu 2 crateu 286 YK P® gaBnsercs rinaBa opraHa MECTHOTO
CaMOyIpaBJIEHUs, MOJI KOTOPHIM CIIEyeT MOHUMAaTh TOJBKO TJIaBy MYHULHMIAIBHOIO 0Opa3oBaHUs -
BBICIIIEE JIOJDKHOCTHOE JIMII0 MYHMIIMIIAJIBLHOrO 00pa3oBaHMs, HAJEIEHHOE YCTaBOM MYHHUIIUIAIBHOIO
o0pa3oBaHMsl COOCTBEHHBIMH MOJTHOMOYUSMHU MO PEIICHHUI0 BOMPOCOB MECTHOTO 3HaueHUs (cTaThs 36
®enepanbHOro 3akoHa ot 6 okTsops 2003 r. N 131-D3 "O06 o0mux NpuHIMIAX OpPraHU3alud MECTHOTO
camoynpaniienus B Poccuiickoit @enepanuu").

11. Cynam ciemyeT OTrpaHUYUBATH MPECTYMHBIC AEUCTBUS TOKHOCTHBIX JIMI] OT JESHUN JAPYTHUX
JIUI, BBIMOJHSIOMUX YIpaBieHYeCcKue (YHKIMH B KOMMEpPYECKOW WJIM WHOM OpTraHHW3alliu,
OTBETCTBEHHOCTh KOTOPBIX 32 3JI0yNOTPEOICHIE CBOMMH MTOJTHOMOYHSMHU ycTaHOBIeHa cTaThelt 201 YK
PO.

CyObekTaMM yKa3aHHOTO TMPECTYIUJICHUsS SBJSIIOTCS JIMLQA, BBIMOJHSAIONNE YIpaBICHYECKHUE
(GYHKIMK B KOMMEPYECKOHM MM MHOM OpraHMU3alii, OCHOBHOW LENbIO JESTEILHOCTH KOTOPBIX SBIISETCS
W3BJICUEHUE TPHOBUTH, 34 HWCKIIOYCHWEM TOCYAAPCTBEHHBIX M MYHHUIMIIATBHBIX YHHUTAPHBIX
MPEANpPUATHH, aKIMOHEPHBIX OOIIECTB, KOHTPOJBHBIM MaKeT aKIUi KOTOPHIX MNPUHAAJICKUT
Poccutiickoit @enepanuu, cyobekraM Poccutickoit Deaepanuy WiM MyHUITUIATHHBIM 00pa30BaHUsAM, a
TaK)Ke JIMIA, BBITOIHAIONINE YIIpaBIeHYeCKHue (PYHKIIMH B HEKOMMEPUECKON OpraHu3aluu, KOoTopasi He
SBJIAETCS TOCYJapCTBEHHBIM OpPraHOM, OpPraHOM MECTHOI'O CaMOYIIpaBJIEHMs], TOCYJapCTBEHHBIM WM
MYHULUIIAJIBHBIM YUPEKICHUEM, TOCYJaPCTBEHHON KOPIIOpauel, roCy 1apCTBEHHON KOMITAHUEH.

(B pen. Llocranosnenus Ilnenyma Bepxosaoro Cyaa P® ot 11.06.2020 N 7)

K nmumam, BBIMOTHSIONIMM YIIpaBJIeHYeCKue (DYHKIIMH B KOMMEPUYECKOW HIIM WHOW OpTaHW3aIlHH,
OTHOCSTCS JIWIIA, BBIMOJHSIONME (QYHKIMUA C€IUHOJIMYHOTO WCIOJHHUTEIBHOTO OpraHa, 4jieHa COBETa
JMPEKTOPOB MM WHOTO KOJUICTHAIBHOTO WCIIOJHUTEIBLHOTO OpraHa, a TaKXKe JIUIA, IMOCTOSHHO,
BPEMEHHO WJIM TI0 CHEIHMATbHOMY MOJTHOMOYHWIO BBIMOIHSIONINE OPraHU3AIMOHHO-PACTIOPSAUTEIbHBIC
WIN aJMUHHCTPATHBHO-XO3SIMICTBEHHbIE (DYHKIMM B O3TUX OpraHu3anusx (Hampumep, IHPEKTOp,
TeHEPAITBHBIN JUPEKTOP, WICH MPABIICHUS aKIIMOHEPHOTO O0IIEeCTBa, IPEICeAaTeh IPON3BOACTBEHHOTO
WIM TOTPEOUTEIIECKOTO KOOIEepaTHBA, PYKOBOJIUTENIb OOIIECTBEHHOTO OOBEIUHCHHS, PEIUTHO3HON
OpraHU3aINH).

B Tex ClIy4dasaX, KOoraa YKa3aHHBIC JiMla HCIIOJIB3YIOT CBOH IIOJHOMOYHUSA BOIIPCKHU 3daKOHHLIM
HHTCpCCaM KOMMepquKOﬁ W UHOH OpraHu3alri U B LCJIAX U3BJICUCHUS BBII'OA U MPCUMYIICCTB IJIA
cebs mun APYrux JInILg 1100 HaHECEHHUS Bpcaa APYyrum JidiamM, OHU IMOIJIC)KAT OTBCTCTBCHHOCTU II0
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cratbe 201 YK P®, ecnu 3T0 aAesHUE MOBIEKIO NPUYMHEHHE CYLIECTBEHHOI'O Bpela IpaBaM H
3aKOHHBIM MHTEpecaM TpakKAaH MM OpraHu3aluil 1100 OXpaHsIeMbIM 3aKOHOM HHTepecaM OO0IecTBa U
rocyJapcTBa.

12. Eciu B pesyiabrare 3J0yMOTPEOJEHUS TOJHOMOUYUSMH  JIUIIOM,  BBITTOJHSIOUIUM
ynpaBiieHdeckue (yHKIUU B KOMMEpPYECKOM WIJIM MHOM OpraHu3aliy, NPUYMHEH Bpell HHTepecam
HCKIIFOYUTENIbHO KOMMEPUYECKOM WM HMHOW OpraHU3allMM, HE SBISIOLIEHCS TOCYAapCTBEHHBIM WU
MYHHIIMIIATBHBIM TPEANPUATHEM THO0 OpraHU3aIueil ¢ ydacTHEM B YCTaBHOM (CKJIaIOUHOM) KamuTale
(maeBoMm (oHzme) rocynapcTBa HMIM MYHHIMIIAIBHOTO 00pa3oBaHUs, YTrOJIOBHOE IIpeciieZIOBaHHE
OCYIIECTBIISIETCS 1O 3asBJICHUIO0 PYKOBOAUTEINSI JaHHOW OpraHU3allMM WU C €ro coryiacus (crarbs 23
VIIK P®). B cnyyae npuunHEHHs BpeAa UHTEpecaM JApYyrux OpraHu3auui (Hampumep,
HEKOMMEpPUYECKON OpraHu3aliy, rocyJapCTBEHHOMY WM MYHMUIIMIAIBLHOMY HPEINpPHUITHIO), a TaKKe
HMHTEpecaM Tpaxk[aH, OOIIeCTBa WM TOCYJapcTBa, YroJOBHOE MpecieloBaHUE 3a 3JI0yNoTpebiieHue
MOJIHOMOYHUSIMU B KOMMEPYECKOM MIIM MHOM OpraHu3allii OCYIIECTBISETCS Ha OOIINX OCHOBAHUSX.

(B pexn. Llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59)

Korna B pesynbrare 3;10ynoTpeOIeHHs MTOTHOMOYUSIMU PYKOBOIUTEIIEM KOMMEPUECKON MITH MHOU
OpraHu3alMy BpeJ NPUYMHEH HCKIIOUYUTENIFHO JTOM OpraHU3aliH, YroJIOBHOE MpecieoBaHue
PYKOBOJUTENSI OCYIIECTBISICTCS MO 3asBJICHUIO WM C COTJIaCUsl OpraHa YIpaBJICHHUsS OpraHHU3aliH, B
KOMITETEHIIMIO KOTOPOT0 BXOAUT M30paHue UM Ha3HAUYCHUE PYKOBOIUTENS, a TAKXKE C COTJIacHsl 4ieHa
OpraHa ympaBleHUS OpPTaHW3alM{d WIH JUI], UMEIOIIUX MPaBO MPUHUMATh PEIICHHUS, OMPEAEISIONne
JEeSATEIbHOCTh FOPUAMYECKOTO JIUIIA.

12.1. 3noynotpebnenuss B cdepe 3aKymok TOBapoB, paboT, yciayr Ui oOecredeHUs
rOCy/apCTBEHHBIX WJIM MYHUIUNAJIbHBIX HYX], B pe3yJbTaTeé KOTOPBIX MPUUYMHEH KPYMNHbIN yuiepO,
BJIEKYT YTOJIOBHYIO OTBeTCTBEHHOCTh 1Mo crathe 200.4 YK P® paOOoTHMKOB KOHTPAKTHOM CITy>KOBI,
KOHTPAKTHBIX YNPaBJISIONIMX, WIEHOB KOMHCCUU 110 OCYLIECTBIICHUIO 3aKYIIOK, JIMILI, OCYIIECTBIISIONINX
NPUEMKY TIOCTaBJIEHHBIX TOBAapOB, BBIIOJHEHHBIX pPAa0OT WM OKa3aHHBIX YCIYT, JHOO HHBIX
YIOJIHOMOYEHHBIX JIMI, IPEICTaBISIIOIIMX MHTEPECHl 3aKa3uMKa, HE SBIAIOLIMXCA JOLKHOCTHBIMU
JUIAMU WM JIMLIAMH, BBIIOJHSIOIIMMH yIpaBieHYeCKHe (QYHKIUMH B KOMMEpPYECKOW WM HWHOMN
OpraHu3alyy, B CIIy4ae, €CJIM JIeIHHE COBEPLIEHO UMM YMBIIUIEHHO U3 KOPBICTHOM MJIM MHOW JINYHOMN
3aMHTEPECOBAHHOCTH.

C YU4E€TOM DOTOro0 Io acjiamM YKaSaHHOfI KaTeropuu cygam CICAYET YACIATH 0co00e BHUMaHUE
YCTAHOBJICHHIO  BCEX 00s13aTENIbHBIX IMPU3HAKOB Cy@b@KTHBHOﬁ CTOPOHBI JAaHHOI'0 COCTaBa
NPECTYIJICHUS, K KOTOPBIM B COOTBCTCTBHUU C JHCIIO3UIIMEN CTaThbU IIOMHUMO BHHBI OTHOCHUTCS M MOTHB
COACAHHOIO.

Ilo cmpicly 3aKkOHa HHasg JIMYHAsg 3aMHTEPECOBAHHOCTb IIPU  COBEPIICHHUH  JESHUS,
npenycmorpeHHoro crarbeit 200.4 YK PD, MoxkeT BbIpakaThCsl B CTPEMJICHMH paOOTHUKA KOHTPAKTHON
CIIy>KOBbI, KOHTPAKTHOI'O YIIPABISAIOLIET0 WJIM MHOTO JIMIA, MPEACTaBIIAIOIIEr0 HUHTEPECh 3aKa3uhKa B
cdepe 3aKymok TOBapoB, padOT, yciayr Ajis oOecliedeHus IOCYJapCTBEHHBIX WJIM MYHUIUNAIbHBIX
HYKJ, U3BJICYb BBIFOJIbl HEUMYIIECTBEHHOIO XapakTepa Uil ce0sl WM JPYrux JUI, B TOM 4YHCIE
MOJIYYUTh B3aUMHYIO YCIIYTY, 3apy4UTHCS MOJIEPKKON B PEIIEHUH KaKoro-Tubo BOMpoca, HapuMep B
TPYJOYCTPONCTBE WM NPOABMKEHUH TIO CITy’,0€ CBOEro pOoJCTBEHHHUKA.

Takxe MOXeET paccMaTpUBAaTbCsl B KayecTBE MPOSBICHHUS WHOW JMYHON 3aMHTEPECOBAHHOCTHU
IPUMEHUTEIBHO K JAaHHOMY COCTaBy MpPECTYIUICHHs CTPEMJIEHHE B pe3yJibTaTe JOIYyLIEHHOTO
HapyllleHus 3akoHojarenbcTBa Poccuiickoit dexepannn O KOHTPAaKTHOW cucTeMe B cepe 3aKyHmok
TOBApOB, pabOT, yCIayr i OOECleUYeHHUs roCyJapCTBEHHBIX WM MYHHUIMIAIbHBIX HYXI TOJYYUTh
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oompeHHUE 1o CJ'IY)KGC, TOCYHAapCTBCHHYIO HWJIM MHYIO Harpaay, 3aHATb boiee BBICOKYIO HOJIKHOCTb U
T.II.

IIpu sTom cyn, ycraHaBiauBas MOTUB KOPBICTHOM WM HMHOHM JIMYHOW 3aMHTEPECOBAHHOCTHU, HE
JIOJKEH OTPaHUYMBATHCS CCHUIKOM Ha COOTBETCTBYIOLIUI MPHU3HAK, a 0053aH TIATEJILHO BBISICHUTH BCE
(akTuyeckue 0oOCTOSITENHCTBA JieJla U NMPUBECTH B OMHCATEIbHO-MOTHBHPOBOYHOM 4YacTH MPHUroBOpa
JOKa3aTeJIbCTBA, IIOCIYKMBILIME OCHOBAHMEM MU BBIBOAA O HAIWYMM B COACSIHHOM YKa3aHHOIO
IIPU3HAKA.

(m. 12.1 BBenen lloctanoBnenuem [1nenyma BepxoHoro Cyna P® ot 11.06.2020 N 7)

13. B cnywasx, korja JAesHue, cCoJAepKallee NPU3HAKK 3JI0yNOTPEOIeHUs IOKHOCTHBIMHU
nosiHoMouusiMu (cTatbs 285 YK P®) wnu npeBblilieHUs] JOHKHOCTHBIX IOJHOMOYMM (craThs 286 VK
P®), coBepiieHO JOMHKHOCTHBIM JIMIIOM JJIsl YCTPAHEHUS! OMACHOCTH, HETIOCPEICTBEHHO YIpoKarolen
JMYHOCTH, OXPaHsIEMbIM 3aKOHOM HMHTEpecaM OOILIEeCTBa WM IOCyJapcTBa, M 3Ta ONACHOCTh HE MOrJia
OBITh yCTpaHEHa MHBIMHU CPEJICTBAMHU, TO TaKOE€ JI€SHHE HE MOXKET ObITh NPU3HAHO MPECTYHHBIM IPH
YCIIOBHH, YTO HE ObUIO JOIMYIIECHO MPEBBILIICHUs MpeAesoB KpaiiHel HeoOxoaumocTu (craThs 39 YK
P®).

14. He moryr OBITh TpH3HAHBI TPECTYNHBIMH JCSHUS JIOJDKHOCTHOTO JIMIA, CBSI3aHHBIE C
WCTIOJIB30BAHUEM CITY)KEOHBIX TIOJTHOMOYHA, TOBJIEKIINE TPUIMHEHUE Bpea OXPaHSIEMbIM YTOJIOBHBIM
3aKOHOM HMHTEpecaM, €CJIi OHHM OBbLIM COBEpIICHBI BO HCIIOJIHEHHE 00s3aTENBHOTO JJIS HETO IpHKas3a
i pacnopspkenus (crarbd 42 YK PO).

JIOJIKHOCTHOE JTUI0, COBEPIIMBILIEE YMBIIUIEHHOE IPECTYIUIEHUE, IPEYCMOTPEHHOE CTaThel 285
VYK P® wnu crarbeit 286 YK P®, Bo ucnonHeHue 3aBeOMO I HErO HE3aKOHHOTO MpHUKa3a WU
pacnopsKeHHsl, HECET YIOJOBHYIO OTBETCTBEHHOCTh Ha oOHIMX ocHoBaHMsX. [Ipum sTom pelicTBus
BBILIECTOSIIIETO JODKHOCTHOIO JIMIA, W3/ABIIETO TaKOM IIPUKAa3 WIM PACIOPSIKEHUE, CIeayeT
paccMaTpuBaTh IIPM HAJIMYUM K TOMY OCHOBAaHUM KaK IIOJICTPEKAaTEIbCTBO K COBEPIICHUIO
NPECTYIJICHNUs] WM OpraHu3alMi0 3TOro MPEeCTyIUIEHHs W KBaTU(UUIUPOBATh MO COOTBETCTBYOILEH
cratbe OCcOOCHHOM YacTu YToloBHOTO Kojiekca Poccuiickoit denepanuu co CChUIKOM Ha 4acTh 3 WM
yacTb 4 crateu 33 YK PO.

JIOJJKHOCTHOE  JIMIO, M3AABIIEE  3aBEJOMO HE3aKOHHBI IpHKa3 WM  pacloOpsKEHHE
MOTYMHEHHOMY JIMIly, HE OCO3HaBIIEMY HE3aKOHHOCTb TaKOIro IpUKa3a WIH PaCHOpPSIKEHUS U
UCIIOJIHUBILIEMY €0, IIOJJIeKUT OTBETCTBEHHOCTH KaK MCIIOJIHUTEIb IPECTYIICHHSL.

15. Ilox wucnonb30BaHMEM MAOJDKHOCTHBIM JIMLOM CBOMX CIIy)KEOHBIX ITOJIHOMOYMN BONPEKH
uHTepecaMm ciyxObl (cTatbd 285 YK P®) cymam cienyer mOHMMaTh COBEpLICHHE TaKUX JCSHUH,
KOTOpBIE XOTS M ObUIM HEMOCPEACTBEHHO CBSI3aHBI C OCYIIECTBICHHEM JOJDKHOCTHBIM JIMIIOM CBOMX
mpaB M 00sI3aHHOCTEH, OJHAKO HE BBI3BIBAIIUCH CIIY)KEOHOM HEOOXOIUMOCTbIO M OOBEKTHBHO
MIPOTUBOPEUYMIIN KaK OOIIMM 3a/1a4yaM U TpeOOBaHUM, PEIbIBISIEMbIM K TOCYJapCTBEHHOMY ammapary
U anmnapary OpraHoB MECTHOI'O CaMOYIIPABJICHHSA, TaK W TEM LEIAM M 3ajadaM, JUlsl JTOCTHKEHUS
KOTOPBIX JI0OJDKHOCTHOE JIMLO OBLIO HAJeI€HO COOTBETCTBYIOIIMMHU JTOJKHOCTHBIMU TMOJHOMOYMSMU. B
YaCTHOCTH, Kak 3JI0yNoTpeOIeHHe JOKHOCTHBIMM TOJHOMOYMSMHU JIOJKHBI KBaJTU(HUIIMPOBATHCS
JEUCTBUS JTOJDKHOCTHOTO JIMIA, KOTOPOE€ W3 KOPBICTHOM WM WHOM JIMYHOM 3aMHTEPECOBAHHOCTH
COBEpUIAET BXOJALINE B KPYT €ro JOHKHOCTHBIX MOJTHOMOYNHN AEUCTBUS MIPU OTCYTCTBUU 0053aTEIbHBIX
YCJIOBUH WJIM OCHOBAaHUM IS UX COBEpIIEHHUs (HAmpuMmep, BblJada BOIUTEIBCKOIO YIOCTOBEPEHHUS
JMLaM, He CIABIIUM 00s3aTeNIbHbIN 3K3aMEH; IIpUeM Ha paboTy JInL, KOTOpble (aKTUUECKU TPYJIOBbIE
0053aHHOCTH HE HCHOJHSIOT, OCBOOOXKICHHE KOMaHAMpaMM (HadaJbHUKaMH) IMOAYUHEHHBIX OT
UCTIOJHEHUSI BO3JIO)KEHHBIX HAa HHUX JOJDKHOCTHBIX OOSI3aHHOCTEH C HampaBieHUEM s paboThl B
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KOMMCPYECKUC OpTraHru3allnun 0o O6YCTpOI>’ICTBa JIMYHOI'O AOMOBJIAACHUA JOJIDKHOCTHOI'O J'II/II_Ia).

OtBercTBeHHOCTh 1O cTarbe 285 VK P® HacTymaeT Takke 3a yMBIIUIEHHOE HEHCIIOJIHEHHE
JOJDKHOCTHBIM  JIMIIOM CBOMX OOsI3aHHOCTEH B TOM Ccllydae, e€ciliid MNoJo0HOe Oe3aeiicTBhEe ObLIO
COBEpUIEHO W3 KOPHICTHOM WJIM MHOM JINYHOW 3aMHTEPECOBAHHOCTH, OOBEKTUBHO MPOTUBOPEUUIIO TEM
LEeJSIM U 3a/1a4aMm, JJIs TOCTHXKEHHUS! KOTOPBIX JOJKHOCTHOE JIMIO ObLIO HAJENIEHO COOTBETCTBYIOIUMU
JOJDKHOCTHBIMU TIOJTHOMOYMSMH, U MTOBJIEKJIO CYILIECTBEHHOE HapyLICHHE IIPAaB U 3aKOHHBIX MHTEPECOB
rpakJiaH WM OpraHu3aluil 1100 OXpaHsIeMbIX 3aKOHOM MHTEPECOB 00IIecTBa U roCy1apCTBa.

16. Tlpu permennu Bompoca O HANUYUM B JACUCTBUAX (O€3MeHCTBUHM) MOJICYAMMOTO COCTaBa
MPECTYIUICHUs, MpeaycMoTpeHHoro crateed 285 VK P®, monx mpusHakamMu CyObEKTHBHOW CTOPOHBI
JTAHHOTO MPECTYIUICHUS, KPOME YMBbICIIA, CIEAYET MOHUMATh:

KOPBICTHYIO 3aHMHTEPECOBAHHOCTh - CTPEMJICHHE JOJDKHOCTHOTO JIMIA IYTEM COBEPIICHHUS
HEIPaBOMEPHBIX JCHCTBUI TMONYYHUTh JJIs ce0sl WIIM JAPYTUX JIMI BBIFOAY UMYIIECTBEHHOTO XapakTepa,
HE CBS3aHHYIO C HE3aKOHHBIM 0€3BO3ME3/IHBIM OOpAIlleHHEM MMYIIECTBA B CBOI MOJIB3Y HJIM IMOJIB3Y
APYTuxX JHll (HampuUMep, HE3aKOHHOE IOJTyYeHHE JIbrOoT, KpeIuTa, OCBOOOXKICHHE OT KaKHX-THO0O
HMYIICCTBCHHBIX 3aTpaT, BO3BpaTa UMYILICCTBA, IMMOralliCHUA OO0JIra, OIjiaThl YCJIYT, YIUIATBI HAJIOTOB U
T.1L.);

HHYIKO JIMYHYIKO 3aWHTCPECCOBAHHOCTHL - CTPEMIICHHUE JOJDKHOCTHOI'O JiMIa M3BJICYbL BBITOOY
HCUMYIICCTBCHHOTI'O XapakTepa, O6y0J'IOBJ'ICHHOC TaKMMH HO6y>KI[CHI/I${MI/I, KaKk KapbCpHU3M,
CeMeﬁCTBeHHOCTL, JKCJIaHUC MPUYKPACHUTDb JICCTBUTEIILHOE MMOJIOKECHUE, IMOJTYYUTh B3aUMHYIO YCIYTY,
3apyUUTHCH HO,Z[)ICp)KKOfI B pCIICHUU KaKoro-1moo BOIIPpOCA, CKPBITh CBOXO HCKOMIICTCHTHOCTD U T.II.

Kak ucrnonp3oBaHue JOMKHOCTHBIM JTUIIOM CBOUX CIYXKEOHBIX IMOJIHOMOUYHUH BOMPEKH WHTEpEecaM
CITY>OBI CIIEIyeT pacCMaTpuBaTh MPOTEKIIMOHU3M, TOJI KOTOPHIM IMOHUMAETCS HE3aKOHHOE OKa3aHUe
COJICUCTBUS B TPY/IOYCTPONCTBE, MPOABHUKEHUH TI0 CIIYKO€, TTOOUIPEHUH MTOAYMHEHHOTO, a TaKKe HHOE
MTOKPOBUTEIBHCTBO MO CIY>KO€E, COBEPLICHHOE U3 KOPHICTHOW MIJIM MHOM JTMYHOMN 3aMHTEPECOBAaHHOCTH.

17. B ornuuue OT XMILEHHs 4Yy>KOTO MMYIIECTBA C HCIIOJIb30BAHUEM CIYKEOHOTO IMOJIOKEHUS
3710yNOTpeOJIeHHE JOKHOCTHBIMU TIOJIHOMOYMSMHU M3 KOPBICTHOM 3aMHTEPECOBAHHOCTH O0pa3yroT
TaKue JESHUS JOJDKHOCTHOTO JIMIA, KOTOpbIE JIMOO HE CBS3aHBI C M3BATHEM UYXKOTO HMMYILIECTBA
(Hampumep, MOJyYeHHEe UMYIIECTBEHHON BBITO/bI OT MCIOJIb30BaHUS UMYILIECTBA HE 110 Ha3HAYEHHIO),
7100 CBSA3aHbBI C BPEMEHHBIM U (MJIM) BO3ME3AHBIM U3bSITHEM UMYIIECTBA.

Ecnm ucnonbp3oBaHuME TOJDKHOCTHBIM JIMIIOM CBOMX CIY)KEOHBIX ITOJTHOMOYHH BBIPA3WIIOCH B
XHILIEHUU YYOr0 MMYIIECTBA, KOTr/Aa (PaKTHUECKH MPOU3OILIO €ro U3bATHE, COJAESHHOE MOJHOCTHIO
oxBaTtbeIBaeTcs 4acThi0 3 cTathd 159 VK P® unm yacthio 3 crateu 160 YK P® u gomomHuTEeNLHOH
kBasnukarmn 1o cratee 285 YK P® He Tpebyer.

B Tex ciyuasx, Korjga JA0JKHOCTHOE JIMIIO, MCITIONb3Ysl CBOU CIY>KEOHbIE NOJTHOMOYMSI, Hapsay C
XUIIEHUEM YyXOr0 HMYIIECTBA, COBEPIIMIO JPYTrMe HE3aKOHHBIC JCHCTBUSA, CBA3AaHHBIE CO
3JI0yNIOTPEOJICHUEM  JIOJDKHOCTHBIMU — TIOJHOMOYMSIMM M3 KOPBICTHOM WM  WHOW  JIMYHOH
3aMHTEPECOBAHHOCTH, COAESIHHOE WM HAQIJISKUT KBaIU(PUUUPOBATH IO COBOKYHMHOCTH YKa3aHHBIX
MIPECTYIUICHUM.

PaBHEIM 0Opa3om, ucxons u3 monoxenwid crateu 17 YK P®, momken permarbes BOIPOC,
CBSI3aHHBIN C MTPABOBOM OIIEHKOMW JEWCTBUU JOKHOCTHOTO JIMIIA, COBEPIIMBIIETO CITYKEOHBIN MOJIOT.
B ciygasix, korja Takoe JUI0 B CBSI3W C WCIIOJTHECHHUEM CBOUX CIIYKEOHBIX 00S3aHHOCTEH BHECIO B
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.10.2009

N 19 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 11.06.2020) [aTa coxpaHeHus: 16.02.2023

"O cynebHol npakTuke No Aenam o 3/0YnoT...

ouIManbHBIe JAOKYMEHTHl 3aBEJOMO JIOKHBIE CBEACHHUS JHOO HWCHPABICHUS, HCKAKAIOIIUE UX
NEHCTBUTENBFHOE COACpKAHKE, COACSIHHOE JOJDKHO OBITh KBamuduIMpoBaHo mo ctatbe 292 YK PO.
Ecnm >xe um, Hapsy ¢ COBEpIICHHEM JIEUCTBHM, BIEKYLIUX YTOJOBHYIO OTBETCTBEHHOCTH IO CTAThE
285 YK P®, coBepmraercss Cioy>KeOHBIH ITOJJIOT, TO COJSSHHOE TOJICKUT KBATU(UKAIMUA T10
COBOKYMHOCTH cO cTaTher 292 YK PO.

18. Ilo genmam o 3710ynoTpeOJIEHUM JOJKHOCTHBIMM IIOJIHOMOYMSMH U O TIPEBBIIICHUU
JOJDKHOCTHBIX TTOJIHOMOYMH CyJlaM HaJUIeKHT, HapsAdy ¢ APYTUMH 0OCTOSTENbCTBAMHU /1€, BBISICHATD U
yKa3bIBaTh B MPUTOBOPE, KaKMe MMEHHO MpaBa M 3aKOHHbIE MHTEPECHI TPayKAaH UM OpraHu3aui 11uoo
OXpaHsieMble 3aKOHOM HHTEpECHl OOIIECTBA WJIM TOCYAApCTBa OBUIM HApYyIIEHBI M HAXOIUTCS JIH
IIPUYMHEHHBIM 3TUM IIpaBaM M MHTEpecaMm Bped B NMPUYMHHOW CBSI3H C JOIYLIEHHBIM JIOJKHOCTHBIM
JIUIIOM HapyUIEHHEM CBOUX CIY»KEOHBIX MOJIHOMOYHH.

Ilog cymecTBeHHbIM HapylIEHHMEM IpaB TpaKJaH WM OpraHu3aluil B  pe3yJbTare
3M0YMOTPEONIeHUsT JOHKHOCTHBIMU TMOJIHOMOYHUSIMU WM TPEBBIIIEHUS JOKHOCTHBIX TMOTHOMOYUN
clleflyeT OHUMAaTh HapyLICHHE MpaB M CBOOOJ (PU3NYECKUX U IOPUANYECKHUX JIMII, FapaHTHUPOBAHHBIX
OOIIeNTPU3HAHHBIMU MIPUHIUIIAMA U HOPMaMH MeEXAyHaponaHoro mpaBa, Koncturyrmmedr Poccuiickoit
Oenepanun (HampuMep, MpaBa Ha YBAKEHHME YECTU U JIOCTOMHCTBA JIMYHOCTU, JTUYHOM M CEMEHHOM
KU3HU TpakJaH, IpaBa Ha HENPUKOCHOBEHHOCTh KWJIMIIA W TalHy TEpPenucKu, TeleQOHHBIX
MIEPEroBOPOB, MOYTOBBIX, TelerpadHbIX U MHBIX COOOIIEHUI, a TaKkke IpaBa Ha CyJIeOHYIO 3aIlUTy U
JIOCTYyl K TMpaBOCYAHIO, B TOM 4YHClIe TpaBa Ha 3(PQPEKTUBHOE CPEICTBO MPABOBOW 3alIUTHl B
TOCYJapCTBEHHOM OpraHe M KOMIICHCAIMIO ylepOa, NMPUYMHEHHOTO MpecTyIuleHueM, u 1p.). llpu
OLIEHKE CYIIECTBEHHOCTH Bpela HEOOXOAWMO YYHTHIBATh CTENEHb OTPULATEIBHOTO BIUSHHS
IIPOTUBONPABHOIO JIESHUSI Ha HOPMAJIbHYIO pab0Ty OpraHM3ally, XapakTep U pa3Mep MOHECEHHOTO €10
MaTepHUaIbHOro yiiep0ba, YMCIO MOTEPHNEBIINX TpaXKAaH, TSHKECTh MPUYMHEHHOTO UM (PU3MYECKOro,
MOPAJIBHOT'O UJIM UMYIIIECTBEHHOTO BpeAa U T.II.

Ilon HapylmieHMEM 3aKOHHBIX HHTEPECOB TpaXKIaH WIM OpraHu3aluil B pe3ysbTare
37I0yNOTPEOJICHUS] JTOJDKHOCTHBIMHM TTOJTHOMOUYHUSIMH MJIM TIPEBBIIICHUS JOJDKHOCTHBIX ITOJTHOMOYMH
clenyeT IIOHMMaTb, B YAaCTHOCTH, CO3JAaHME IPEISATCTBUM B YIOBJIETBOPEHHHM TIPAKIAHAMU WIU
OpTraHW3aIlMsIMH CBOMX TIOTPEOHOCTEH, HE TMPOTHUBOpEYAlIMX HOPMaM INpaBa W OOIIECTBEHHOM
HPABCTBEHHOCTH (HAmpuUMep, CO3/JaHHE€ JIOJDKHOCTHBIM JIMIIOM MPEMHSTCTBHM, OrpaHUYMBAIONINX
BO3MOKHOCTb BBIOpaTh B IPEIYCMOTPEHHBIX 3aKOHOM CIIy4asxX I10 CBOEMY YCMOTPEHUIO OpPraHU3alHIo
JUIl COTPYAHUYECTBA).

19. B omimune ot npexycMmorpeHHO# cratheil 285 YK P® OTBETCTBEHHOCTH 3a COBEpILEHUE
neiictBuii  (Oe3meiicTBUS) B TpeleNiax CBOCM KOMIIETEHIIMM BOMPEKH HHTEpPEecaM  CIYKOBI
OTBETCTBEHHOCTb 3a IPEBBILIIEHHE JOJKHOCTHBIX MosHOMOuMil (crathd 286 YK P®) nactymaer B
ClIy4ae COBEpILEHMS JOLKHOCTHBIM JIMIOM aKTHBHBIX JCHCTBUM, SBHO BBIXOJSIIMX 3a MPEIEbl €ro
IIOJIHOMOYHH, KOTOPBIE MOBJICKIM CYIIECTBEHHOE HapyLICHHE IPaB M 3aKOHHBIX MHTEPECOB I'paXkIaH
WIA OpraHu3aluii 1100 oXpaHsIeMbIX 3aKOHOM MHTEPECcOB OOIIECTBa WM T'OCYJapcTBa, €CIU MPH 3TOM
JOJKHOCTHOE JIUIIO OCO3HABAJIO, YTO JACUCTBYET 3a IpeeIaMy BO3JIOKEHHBIX Ha HETO IIOJIHOMOYHH.

IIpeBblnieHrE JOJKHOCTHBIX ITOJIHOMOYMM MOXKET BBIPAKAThCs, HAIPHUMEDP, B COBEPLICHHUH
JOJDKHOCTHBIM JIMIIOM TIPY MCTIOJTHEHHUH CITY)KeOHBIX 00s3aHHOCTEH NIEHCTBUIN, KOTOPHIE:

OTHOCSITCS K TIOJHOMOYHSM JPYTOTO JIOJDKHOCTHOTO JIHMIA (BBIMIECTOSIICTO WM PABHOTO I10
CTaTyCy);

MOTYT OBITE COBCPHICHBI TOJIBKO IIPU HAJINYUU 0COOBIX O6CTO$ITCJ'H>CTB, YKa3aHHBIX B 3aKOHC HJIN
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.10.2009

N 19 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 11.06.2020) [aTa coxpaHeHus: 16.02.2023

"O cynebHol npakTuke No Aenam o 3/0YnoT...

IIOA3aKOHHOM aKTC (HaHpI/IMep, IMPUMCHCHHUEC OPYKHA B OTHOLICHUN HECOBCPIICHHOJIECTHETO, CCIIN €TO
JIEHCTBUS HE CO3IaBalIN peanLHoﬁ OIMACHOCTHU IS KU3HU APYTUX J'II/II_[);

COBCPHIANOTCA OOJDKHOCTHBIM JIMIOM CAWHOJUMYHO, OJAHAKO MOTIYT OBITh MMPOU3BCACHBI TOJIBKO
KOJUIETHAJILHO JIHOO B COOTBETCTBUU C MMOpAAKOM, YCTAHOBJICHHBIM 3aKOHOM, IO COIJIACOBAHHIO C
APYIruM JOJPKHOCTHBIM JIMIIOM WJIM OPraHOM;

HHUKTO W HHU IIPHU KAKUX 00CTOATENLCTBAX HE BIIpaB€ COBCpIIATh.

Ucxons u3 aucnozunuu cratbu 286 YK PO ansa xBanudukanuu COASSIHHOTO KakK MpPEBHIIICHUE
JOJKHOCTHBIX TTOJIHOMOYHMM MOTHUB MPECTYIUICHUS 3HAYEHUSI HE UMEET.

20. Ilpu xBanupukanuu neidcTBuii auna no myHkry "60" gactu 3 crareu 286 YK P® cynam mon
MIPUMEHEHUEM OpPYXKUSl WJIM CIELUUANbHBIX CPEJICTB HAJUICKUT IMOHUMATh YMBIIUIEHHbIE JEUCTBUS,
CBSA3aHHBIE C HCIOJB30BAaHUEM JIMLOM TOPAKAIOUIMX CBOMCTB YKa3aHHBIX [PEIMETOB, WIIHU
UCIOJIb30BAHUE UX 110 HA3HAYEHHUIO.

OTtrpanu4uBasi IPEBHIIICHUE TOJDKHOCTHBIX MMOJTHOMOYHWH, COBEPIICHHOE C IPUMEHEHHEM OPYKHUS
WJIU CHELUATbHBIX CPEACTB, OT MIPABOMEPHBIX ACHUCTBUMN JOIKHOCTHBIX JIUII, CYJaM CJIEeIyeT YUYUThIBATh,
YTO OCHOBAHUS, YCJIOBUS U IPEJENbl IPUMEHEHUS OPYKHsI WM CHELUAIbHBIX CPEICTB ONPEIEIIECHBI B
COOTBETCTBYIOIIMX HOPMATHUBHBIX NPaBOBbIX akTax Poccuiickoit @enepauuu (Hampumep, B
OenepanpHom 3akoHe oT 3 ampens 1995 1. N 40-®3 "O denpepanpHOil cimyxbe Oe3omacHocTH",
®enepanbHoM 3akoHe oT 3 uroist 2016 1. N 226-D3 "O Bolickax HallMOHAIbHOW rBapaun Poccuiickoit
Oenepanyun’’, PenepanbHoM 3akoHe oT 27 masg 1996 r. N 57-@3 "O rocynapcTBeHHOH oXpaHe',
®enepanbsHoM 3akoHe oT 7 deparnst 2011 r. N 3-03 "O nonunuun", GeaepanbHOM 3aK0oHE OT 1 OKTIOps
2019 roma N 328-®3 "O cmyx0e B oOpraHax NpHHyAHTEILHOTO UcTIONHEeHHs Poccuiickoit Deaepanuu u
BHECEHUH M3MEHEHUM B OTJENIbHBIC 3aKOHOAaTeIbHbIe akThl Poccuiickoit deneparun').
(8 pen. [locranosnenwuii [Inenyma Bepxosaoro Cyna P® ot 24.12.2019 N 59, ot 11.06.2020 N 7)

K conemumanbHbIM cpeAcTBaM OTHOCATCS CHEIHMANbHBIE MalKH, CPEACTBA OTpaHUYCHUs
MOJIBI>KHOCTH U CKOBBIBAHHMSI IBUKEHHUS, CIICIIUATbHBIE Ta30BbIE CPEACTBA, BOJAOMETHI, OpOHEMAIITUHBI,
CpeICTBa paspylleHUs TMperpaja, CclIyXeOHble >XUBOTHBIE U JPYTHE CpPEICTBA, COCTOSIINE Ha
BOOPYKEHHH OPTraHOB BHYTPEHHHUX J€Jl, BOWCK HAIMOHAIBHOW TBapauu, (eneparbHbIX OPTraHOB
TOCYy/IapCTBEHHOW  OXpaHbl,  OpraHoB  QeAcpalbHOW  CIYKOBl ~ OC30MACHOCTH,  OPTaHOB
YTOJIOBHO-HMCIIOTHATEILHOW CUCTEMBI U JIp.

(B pen. [Hocranopnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

21. Tlox TAKKUMHM TOCIEACTBUSAMU KaK KBIM(QUIUPYIOIUM MPU3HAKOM IPECTYIICHUS,
MPeyCMOTPEHHBIM 4acThio 3 cTaThi 285, myHkToM "0" yactu 2 ctaThil 285.4 u nyHkToMm "B" yacTtu 3
cratby 286 YK P®, cienyer moHuMaTh NOCIEACTBUS COBEPILEHUS NMPECTYIUIEHHUS B BUJAE KPYIHBIX
aBapuil M IIUTEIbHON OCTAaHOBKHM TPAHCIIOPTA WM MPOM3BOACTBEHHOI'O IMPOLIECCa, MHOIO HapyIIEHUs
NeSTeIbHOCTH OpraHu3allMM, NPUYMHEHHE 3HAYUTEIbHOIO MAaTepHalIbHOTO yIepOa, NpUYMHEHUE
CMEPTH 10 HEOCTOPOKHOCTH, CaMOyOUIICTBO MITH MOKYIIEHUE Ha CaMOyOUHCTBO OTEPIIEBIIETO U T.I1.
(8 pen. llocranoBnenus I[Inenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

22. Ilpn paccMOTpEHUHN YTOJOBHBIX JI€] O MPECTYIUIEHUSAX, MPEAYCMOTPEHHBIX cTaTheil 285 YK
P® unu cratbeit 286 YK PO, cynam Hau1eKUT BBIACHATH, KAKUMH HOPMAaTHBHBIMH IIPAaBOBBIMU aKTaMH,
a Taxke MHBIMU JJOKYMEHTaMHU yCTaHOBIICHBI IIPaBa U 0OS3aHHOCTH OOBHHSEMOTO JTOJDKHOCTHOTO JIMIIA,
C TMpHUBEJCHHEM HX B IPUTOBOpPE, M YyKa3blBaTh, 3J0yHOTpeOJeHHME KaKUMH U3 O3TUX NpaB U
0053aHHOCTEH WM MPEBBIIIEHUE KAKUX U3 HUX BMEHSETCS €My B BHHY, CO CCBhIJIKOW Ha KOHKDETHBIE
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MoctaHoBneHue MNMneHyma BepxosHoro Cyaa P® ot 16.10.2009

N 19 [JokyMeHT npegocTaBneH KoHcynbTaHTINOC
(pen. ot 11.06.2020) [aTa coxpaHeHus: 16.02.2023

"O cynebHol npakTuke No Aenam o 3/0YnoT...

HOPMBI (CTaThIO, YACTh, MMyHKT).

[Tpu oTCyTCTBMU B OOBMHUTEIHHOM 3aKIIFOUEHUU WM OOBUHUTEIHHOM aKT€ YKa3aHHBIX JaHHBIX,
BOCIIOJIHUTH KOTOpBIE B CyA€OHOM 3acelaHUM HE NPEACTABISIETCS BO3MOXKHBIM, YTOJIOBHOE [IENI0
MOJJIEKUT BO3BPAILIECHUIO MPOKypopy B mopsanke cratbu 237 YIIK P® nns ycrpaneHus npensiTCTBUA
€ro PaCCMOTPEHHUS CYIOM.

nyn

23. Cynam crienyeT uMeTh B BUJy, YTO B COOTBETCTBHMM ¢ MyHKTOM "a" yactu 1| crateu 104.1 YK
P® pgenpru, NEHHOCTH M WHOE WMYIIECTBO, TMOJY4YEHHbIE B pe3yJbTaTe MPECTYIUICHUM,
MpPeTyCMOTPEHHBIX cTaThiMu 285 u 285.4 YK PO, u mo0bie JOXOABI OT 3TOT0 MUMYIIECTBA MOANEKAT
KOH(UCKAIUY, 3a HUCKIIOYCHHEM HMYIIECTBA W JOXOJOB OT HEro, MOMJIEKAIIUX BO3BPALMICHUIO
3aKOHHOMY BIIAJIENIBILY.
(B pen. Locranosnenus Ilnenyma Bepxosnoro Cyaa P® ot 24.12.2019 N 59)

24. Ilpum ycTaHOBIEHHU OOCTOSATENIBCTB, CIIOCOOCTBOBABIIMX COBEPLICHHUIO MPECTYIUICHUH,
peaycMOTpeHHbIX cTarbaMu 285 u 286 YK P®, Hapymienuii npas u cBOOO TpakaH, a TaKxkKe Ipyrux
HapyIlIEHUH 3aKOHA, NOMYIIEHHBIX IPU NPOU3BOJCTBE IO3HAHMUs, NPEIBAPUTEIBHOIO CIECACTBUS WU
IIPY PACCMOTPEHUHN YTOJIOBHOIO JI€JIa HUKECTOSIIMM CYJOM, PEKOMEHI0BATh CyJaM B COOTBETCTBUU C
gacteio 4 crateu 29 YIIK P® BBIHOCUTH YacTHBIE OMNpPENEICHHS WM IMOCTAHOBJICHHS, oOparmas
BHHMaHHE COOTBETCTBYIOUINX OpPraHU3alMi U JOHKHOCTHBIX JIMI] HA JaHHBIE 00CTOATENbCTBA U (PAKTHI
HapyIlleHUH 3aKoHa, TpeOYIoLe MPUHATUS HEOOXOUMBIX Mep AJIS UX YCTPAaHEHMUS.

25. B cBs3u ¢ npuHsATHeM Hacrosiuero lIloctaHoBneHuss mnpu3HaTh HE JEHCTBYIOLIMM Ha
tepputopun Poccuiickoit ®enepaunnu [loctanosnenue [1nenyma Bepxosaoro Cyna CCCP ot 30 mapra
1990 r. N 4 "O cyneOHOW mpakTHKE MO JAelaM O 3J0yNOTPEOJCHUM BIIACTHIO WM CIIY>KEOHBIM
MOJIO)KEHHUEM, MPEBBILICHUM BJIACTU WM CIIY>)KEOHBIX ITOJIHOMOYHMH, XaJaTHOCTH U JOKHOCTHOM
nozyore".

IIpeacenarens BepxoBHoro Cyna
Poccuiickoit ®enepanun
B.M.JIEBEJIEB

Cexperaps [Inenyma,
cyansa Bepxonoro Cyna
Poccuiickoit deneparuu

B.B.ZIOPOILIKOB
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