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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
oT 27 ceHTAOpA 2016 r. N 36

O HEKOTOPbIX BOMNPOCAX
NMPUMEHEHUA CYOAMU KOOEKCA AOMUHUCTPATUBHOIO
cynoonpPon3BoacTBA POCCUUCKOU ®EOEPALIMA

Crucok HN3MCHAIOIUX TOKYMCHTOB
(B pen. INocranosnennii [Inenyma Bepxosroro Cyaa P® ot 09.07.2020 N 17,
ot 17.12.2020 N 42)

B umensix obecrieyeHus eIWHCTBA MPAKTUKKM NPUMEHEHHUs CylaMud oOwieil opUcIuKIun
3aKOHOJIaTeILCTBA 00 aMUHUCTPATUBHOM cynonpousBojictBe [Inenym BepxoBaoro Cyna Poccuiickoit
®epnepaunn, pykoBOACTBYsCh cratbeil 126 Konctutynum Poccuiickoit denepanuu, cratbamu 2 U 5
denepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roga N 3-®K3 "O Bepxosnom Cyze
Poccuiickoit @enepanun’, IOCTaHOBIISET AaTh CIAEAYIOLINE PA3bICHEHUS.

OCHOBHbIe NoNoXeHus

1. Ucxons u3 3akperieHHOro 4actoio 2 crateu 46 Koncrurynuu Poccuiickoit @enepannu npasa
Ha 00’KaJOBaHME peIICHWA W AeicTBHil (0e3lelCTBUSI) OpraHOB TOCYJApPCTBEHHON BIACTH, OPTaHOB
MECTHOTO CaMOYIIPaBJICHUS, OOIIECTBEHHBIX OOBbESTUHEHUI U JTOJHKHOCTHBIX JIUIl U B COOTBETCTBUH CO
cratbeil 1 Konekca agmuHHCTpaTHBHOrO cyaomnpousBoacTBa Poccuiickoit ®enepaunn (nanee - KAC
P®, Konekc) cynel obmeit ropucaukuuu, BepxoBubiii Cyn Poccuiickoit @enepanuu (ganee Takxe -
CyIbl) paccMaTpuMBalOT M  pa3pelialoT MOABEAOMCTBEHHbIE MM Jella, BO3HUKAIOIIHWE U3
aJIMMHHUCTPATUBHBIX U WHBIX MyOJIMYHBIX MPABOOTHOIICHUH (J1ajiee - aAIMUHUCTPATUBHEIE JIeNa):

0 3alIMTe HAPYIIECHHBIX MM OCMApUBAaEMbIX IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB I'paxJiaH, IpaB
1 3aKOHHBIX UHTepecoB opranu3auui (yact 1 u 2 crareu 1 KAC PO);

CBSI3aHHBIE C OCYILIECTBICHHEM CYJEOHOr0 KOHTPOJIS 3a 3aKOHHOCTBIO M OOOCHOBAHHOCTBIO
peaM3alii rocyJapCTBEHHBIX M MHBIX MyOJIMYHBIX MMOJHOMOYHUM, B TOM YHUCIE aIMUHUCTPAaTUBHBIC
Jiesia, CBA3aHHBIE C OCYILIECTBICHHEM O0053aTENIbHOTO CyJIEeOHOr0 KOHTPOJIA 3a COOJIIOJCHHEM IpaB U
cBOOOJ YeJloBeKa U Ipa’kAaHWHA, IPaB OpPTaHU3alMi NPy pean3aluy OTIENbHBIX aMUHUCTPATUBHBIX
BJIACTHBIX TpeOOBaHUH K (U3NUECKUM JIIaM 1 opranuzanusm (4actu 1 u 3 crateu 1| KAC PO).

K aaMmuHuCTpaTuBHBIM JenaM, paccmaTpuBaeMbiM 1o mnpaBwiaM KAC P®, otHocsTcs nena,
BO3HMKAKOIIME U3 IPABOOTHOLICHHWI, HE OCHOBAaHHBIX HAa pPABEHCTBE, ABTOHOMHHM BOJH U
UMYILECTBEHHOW CaMOCTOSITEIBHOCTH HMX YYAaCTHHUKOB, B PAMKaxX KOTOPBIX OJMH M3 Y4YaCTHUKOB
IIPAaBOOTHOLIEHUH peaau3yeT aJIMUHHMCTPATUBHBIE U MHbIE IyOJIMYHO-BIACTHBIE IOJIHOMOYMS 10
HCIIOJIHEHUIO U IPUMEHEHUIO 3aKOHOB U MOJ3aKOHHBIX aKTOB I10 OTHOLIEHUIO K APYTOMY YYaCTHHUKY.

ITo cmbicay yactu 4 crateyu 1 KAC P® u yactu 1 crateu 22 ['paxaaHCcKoOro mpoueccyalbHOIo
kojzekca Poccuiickoit @enepanuu (nanee - I'TIK PD), a Takke ¢ ydeToM TOro, 4To rpakaaHCKUE IpaBa
1 0053aHHOCTH BO3HUKAIOT, B YaCTHOCTH, U3 aKTOB I'OCYJAapCTBEHHBIX OPraHOB W OPIaHOB MECTHOI'O
camoynpasiieHus (crated 8 I'pasknanckoro konekca Poccuiickoit denepanuu (nanee - 'K PO), criopsl o
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

NPU3HAHUU TaKUX AaKTOB HEJNEHCTBUTENBHBIMU (HE3aKOHHBIMH), €CIM WX HCIOJHEHUE IPHUBENIO K
BO3HUKHOBEHUIO, U3MEHEHHUIO WM MPEKPALICHUIO TPaKJAHCKUX IMpaB U 00s3aHHOCTEH, HE IMOJJIeKaT
paccMOTpeHMIO B opsiake, npeaycmorpeHHoM KAC PD.

Hanpumep, He nonexat paccMoTpenuto 1o npasmwiaM KAC P® cioykeOHble CLIOPBL, B TOM YHUCIIE
JieNa, CBSI3aHHBIE C JIOCTYIIOM M MPOXOXACHHEM pAa3JIMYHBIX BHJIOB TOCYJApPCTBEHHOH CITy>KOBI,
MYHULUIAIBHON CIIy>KO0BbI, @ TAKKE JeJ1a, CBSI3aHHbIE ¢ HA3HAYEHUEM U BBIIUIATON MEHCUH, peanu3anneit
IpaXXJAaHaMHU COLMAIbHBIX IIpaB, Jeja, CBSA3aHHBIE C IPENOCTABICHHUEM JKWIbS IO JOrOBOPY
COLIMAJILHOTO HaliMa, JO0TOBOPY HaliMa KMJIUIIHOTO (OHAA COIHMAIBHOIO HCHOJIB30BAHHUS, JOTOBOPY
HaiiMa CrenHuaIu3upPOBAHHOTO KIIUIIHOTO (HOH/IA.

He nomnexxar paccMoTpeHUI0 B MOPAJIKE, TPEAyCMOTpeHHOM KoeKcoM, 3KOHOMUYECKHUE CIIOPHI U
JIpyTHUe JieNla, KOTOPhIE CBA3AHBI C OCYIIECTBICHUEM MPEINPUHUMATEIBCKON U MHOM YKOHOMHYECKON
JESATEILHOCTH M OTHECEHBI 3aKOHOM K KOMITETEHIIUU apOUTPaKHBIX Cyn0B (§ 1 riaBel 4 ApOUTpaKHOTO
nporueccyansHoro koaekca Poccuiickoii @enepanuu (nanee - AITK PO).

2. CornacHo nyHkTy 2 yactu 2 crateu | KAC P® B nopsake, npengycMoTpeHHoM Kosiekcom, cy sl
paccMaTpuBalOT M pPa3pelIaroT I0JIBEIOMCTBEHHbIE UM aJIMUHUCTPAaTUBHBbIE JAejla 00 oclnapuBaHUU
peuieHuid, aeWictBuil (0e3a€WCTBUSA) OpPraHOB TOCYJApCTBEHHOW BJIACTH, HHBIX TI'OCYJIapCTBEHHBIX
OpraHoB.

[loq wWHBIMM TrOCYJIapCTBEHHBIMHM OpraHaMH [IOHUMAOTCS, B 4YacTHOCTH, LleHTpanbHas
n3buparenpHas komuccusi Poccuiickoit ®@enepanuu, apyrue uzOuparenbHble Komuccuu, CuerHas
nanara Poccuiickoit @enepanuu.

CornacHo nysHkry 3 yactu 2 crateu 1 KAC P® B nopsake, npeayCMOTPEHHOM Ha3BaHHBIM
KOJIEKCOM, CyJbl pacCCMAaTPUBAIOT U pa3pellaloT aJMUHUCTPATUBHBIE JAeja 00 OCapUBaHUU PEIICHUH,
JEUCTBUI (6e3neiicTBus) HEKOMMEPUYECKHUX OpraHu3aInii, HAJEIEHHBIX OTJICITEHBIMUA
rOCYJapCTBEHHBIMM WJIM HMHBIMM IYOJMYHBIMM IOJHOMOYMAMM, B TOM YHCJIE CAMOPErYIMPYEMBIX
OopraHu3anuii cyobeKToB MpohecCHOHATBHON AESITENbHOCTH, €CIIU OCHapUBAaEMble PEIICHUs, 1eHCTBUS
(Oe3neiicTBUE) SIBIAIOTCS PE3YIBTATOM OCYIIECTBICHHUS (HEOCYUIECTBICHUS) yKa3aHHbBIX MMOJHOMOYUH.
B 1o e BpeMsa He mojuiexar paccMorpeHuio 1o npasunam KAC PO He cBA3aHHbIE C peanu3anuei
MyOIMYHBIX MTOJIHOMOYHWH JIeTia 10 BHYTPUKOPIIOPATUBHBIM CIIOPaM, BO3HUKAIOIIAM MEX/Y aJBOKATaMU
M aJBOKAaTCKMMH NaJlaTaMH, HOTAPUYCAMU W HOTAPUAIBHBIMM IMAJIATAMH, MEAUATOPAMU U TOCTOSHHO
JEHCTBYIOIUM KOJUIETHAJIBHBIM OPraHOM YIIPABJICHUS CAMOPETYIMPYEMOM OpraHU3alii MEIUaTOpOB, a
TaK)KE MEXJy WICHaMH M OpraHaMU yNPaBICHUS HHBIX CaMOPETYJIHMPYEMBIX OpraHu3alui, KOTOpbIE
MIOJIEXKAT PA3PEILICHHUIO B UICKOBOM IOPSIAKE.

Jlena 00 ocnapuBaHMM peLIeHMM, OeHCTBUI (0e31eHCTBUSA) CaMOPETyJIUPYEMbIX OpraHu3alui
CyOBEKTOB NPEINPUHUMATENBCKONW NEATEIBHOCTH PAacCMaTPUBAIOTCS B MOPSAIKE, MPETyCMOTPEHHOM
AIIK P®.

3. B cuny yactu 4 crateu 11 KAC P® kaxaplii ©UMeeT MpaBO 3HAKOMUTHCS B YCTAHOBJICHHOM
MOPSAJIKE CO BCTYIMHUBIIUM B 3aKOHHYIO CHUJIY CYJIEOHBIM PEIICHHEM IO PACCMOTPEHHOMY B OTKPBITOM
CylIeOHOM 3acelaHuu aIMUHUCTPATUBHOMY JIeTTy, 3a UCKIIOUECHUEM CIIy4acB OrpaHUYEHHUS 3TOTO MpaBa
B COOTBETCTBUU C 3aKOHOM.

Koncynprantlntoc: npumeyanue.
Y. 2,4 cr. 15 @3 ot 22.12.2008 N 262-D3 u310%KeHB B HOBOW pemakiuu. [lomoxkenne o cyaeOHbIX
aKTax, KOTOpbIe HEe pa3MerarTcs B ceTd "MHTepHeT" B MOJHOM 00BeMe, COIEPKUTCS B 4. 6 cT. 15
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

HOBOM pPEIAKIINHU.

[Topsimok  peanu3aluu  JAHHOTO  TpaBa  JIMIIAMH, HE  SBIAIOMIMMHUCS  YYaCTHUKAMH
aIMUHUCTPATUBHOTO CYIONPOU3BOACTBA, peryupyeTcs Hopmamu denepanbHOro 3akoHa OT 22 AeKadps
2008 roma N 262-®3 "OO6 obecrnieueHUH AOCTyNa K MHGOpPMALIMK O EATETHHOCTH CyI0B B Poccuiickoit
Oenepanun”. Tak, cormacHo yacTu 2 cTaThy 15 JaHHOTO 3aKOHA TEKCTHI CYACOHBIX aKTOB, MOJUICKAIINX
B COOTBETCTBHH C 3aKOHOM OITYyOJIMKOBAHHIO, 32 HCKIIFOUEHUEM TEKCTOB CYJCOHBIX aKTOB, YKa3aHHBIX B
yacTy 4 Ha3BaHHOM CTaThH, pazMeriaioTcs B cetu "MHrepHer".

4. Pemienus cyza, 3aTparuBarolye paBa U 3aKOHHbIE HHTEPEChl HECOBEPLIEHHOJIETHUX, B [TOJTHOM
o0beMe He OoObBsBIAIOTCA (He oriamaroTcs). OrjameHuro MOAJNEKUT TOJIbKO PE30JIOTHUBHASL 4acTb
TaKUX pEIIeHUH HEe3aBUCUMO OT TOTO, B 3aKpPbITOM WM OTKPHITOM CyAeOHOM 3acelaHuu
paccMaTpuBanoch jeno (4acte 10 crateu 11, yacts 2 crateu 174 KAC PO).

5. Cornacno yactu 11 crareu 11 KAC P® pemieHus cynoB Mo aJIMUHUCTPATUBHBIM J€jaM
NnojJexar o0s3aTeIbHOMY OITyOJMKOBAaHUIO B cliydasx, mHpeaycMoTpeHHbIXx Konekcom. Takomy
ONyOJIMKOBAaHUIO TOJIEXKAT, B YAaCTHOCTH, pEIIEHHs IO JejaM 00 OCNapuBaHUM HOPMAaTHUBHBIX
MpaBOBbIX aKTOB (IYHKT 2 yactu 4 ctathu 215 KAC POD).

Bomnpoc 0 ToM, 4TO moANeXHUT OMyOIMKOBaHHUIO (peUIeHHE WM COOOIIEHHE O €ro MPUHSITHH),
paspelaercs CyJIoM C y4eTOM KOHKPETHBIX 00CTOSTENbCTB fiena. [Ipu 3ToM cienyeT UMeTh B BUY, YTO
B ClIydae, eciii cyeOHOe pa3OupaTesbCTBO IO JIey 00 OCapMBaHHMM HOPMATHBHOTO IPABOBOTO aKTa
OCYIIECTBISUIOCH B 3aKPBITOM CYJIeOHOM 3aceJaHWd, OIyOJIMKOBAaHUIO TOJICKHUT COOOIICHHE O
MIPUHSATHAN PELICHUS.

6. O3HaKOMJICHHE JIUI, YYaCTBYIOLIUX B JieJe, C 3alUCAMHU, CACTAaHHBIMU B XOJ€ ayJauo- U (HJIn)
BUJICOTIPOTOKOJIMPOBAHMSI 3aKPBITOTO CY/IEOHOTO 3ace/laHus, UX BOCIIPOU3BEACHHUE OCYIIECTBISIIOTCS B
YCIIOBUSIX, 00ECIIEUUBAIONIUX HEBO3MOXHOCTh UX KOMHPOBAHUS W Tepenadyu ApyruMm jaunam. Komuu
COOTBETCTBYIOIIMX 3aMKCEH JTUIlaM, Y4aCTBYIOIIUM B Jiejie, He BbAatoTcs (cTarths 11, myHKT S yactu |
ctaTthu 45, ctateu 204, 205, 207 KAC P®).

7. B Xx01e paccMOTpeHHsI aIMUHUCTPATUBHOTO JIeJIa MOXKET OBITh OOBSIBIIEH MEPEPHIB B Cy1€OHOM
3aceaHny. B mepuos 0OBSIBICHHOTO TEpephiBa HE MCKIIIOUYACTCS BO3MOXKHOCTH PACCMOTPEHUS CYI0M
npyrux aen (dactb 4 crateu 2 KAC PO, cratesa 163 ATIK PO).

NoacyaHocTb agMUHUCTPATUBHbLIX Aern

8. B ciyuae, eciim NOJHOMOYMS OpraHa TOCYJIapCTBEHHOM BJIACTH, MHOTO TOCYJApCTBEHHOIO
opraHa, oOpraHa MECTHOTO  CaMOYMpaBJCHHs, OpraHu3alud, HaJAEJICHHOW  OTICIbHBIMU
rOCyIapCTBEHHHIMU  WJIM  WHBIMH  MyOJUYHBIMH  TOJHOMOYHMSMH,  JOJDKHOCTHOTO  JIMIIA,
rOCYy/IapCTBEHHOIO WJIM MYHHUIIUTAIBHOTO CIYKaIler0 PaclpOCTPAHSIIOTCS HAa HECKOJIBKO PaiOHOB,
aJIMHHHUCTPATHBHOE KCKOBOE 3asBIICHUE IOMACTCS B CyJ TOTO pailoHa, Ha TEPPUTOPUU KOTOPOTO
BO3HHUKIIM WX MOTYT BO3BHHUKHYTH IMPABOBLIC IMMOCICACTBHUA OCIIAPUBACMBIX AAIMUHUCTPATUBHBIM UCTHOM
nercTBuid (0e31eicTBYA) MO0 HA TEPPUTOPUU KOTOPOTO HCIIOHIETCS OCIIapUBaeMoe pelieHne (4acTh
2 cratben 22 KAC POD).

VYkazaHHbIE TOJOXKEHHUS NPUMEHSAIOTCS TaKKe TpU OCHapUBaHHM pELICHWH, AelCcTBUN
(6e3nericTBus) CyeOHBIX TPUCTABOB-UCTIOTHUTEICH.
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

Koncynprantllntoc: npumeuanue.

B u. 3 cT. 24 KAC P® BHecens! uzMeHenus: ¢ 01.10.2019 agMuHuCTpaTHBHOE MCKOBOE 3asIBIICHUE
MOKET IMOJaBaThCsl B ciyyasx, npeaycMoTpeHHbix KAC P®, B cyx mo aapecy opraHusalu,
SBJIAIOLLENCS aIMUHUACTPATUBHBIM HCTLIOM.

AJIMUHUCTPATUBHOE HCKOBOE 3asBICHHE 00 OCMAapWBaHWUW DEIICHUH, NeHCTBUI (Oe3aeiicTBus)
OpraHOB TOCYJAapCTBEHHOW BJACTH, MWHBIX T'OCYJIapCTBEHHBIX OPraHoB, OpPraHOB MECTHOTO
CaMOYTIpaBJICHUS, OpraHu3alui, HAACICHHBIX OTIEIBHBIMH TOCYJapCTBEHHBIMU WU HWHBIMH
MyOJIMYHBIMU MMOJTHOMOYMSIMH, JOJDKHOCTHBIX JINILL (3a HCKIIIOYEHUEM Cy1eOHBIX
MIPUCTABOB-UCITOJIHUTENICH), TOCYJAapPCTBEHHBIX M MYHHIMIAIBHBIX CIIYXaIIMX MOXET T0J1aBaThCs
TAaKK€ B CyJ IO MECTY XHUTEJIbCTBA TPa)XKAaHWHA, SIBJSIOLIETOCS aJIMUHHCTPATUBHBIM HCTLIOM, a B
ClIyyasix, NpelyCMOTpeHHbIX KoJekcoMm, - MO MECTy HaxOXXJIEHUs OpraHu3aluu, SBISIOMICHCs
aIMUHUCTPATUBHBIM UCTIOM (4acTh 3 cratbu 24 KAC POD).

CocTtaB cyaa

9. B coorBerctBum ¢ 4dactero 2 crathu 28 KAC P® agMuHHCTpaTHMBHOE JEII0, pacCMOTPEHUE
KOTOPOI'0 HAa4aToO OJHUM CyJIbeil WJIM COCTAaBOM CY/a, JOJKHO OBITh PACCMOTPEHO ITHM K€ CYJIbEH MU
9THM 7K€ COCTaBOM CYJa.

3amMeHa CyJbU WM HECKOJIBKUX CYy/A€H, MPUCTYMUBIIUX K PACCMOTPEHHUIO aIMUHUCTPATUBHOTO
Jie7a, BO3MOXKHA B CITydasix, IPeAyCMOTPEHHBIX YacThbio 3 ykazaHHOU ctatbu KAC P®, Ha ocHOBaHUU
onpejeNieHus] MpejcenaTens Cyaa, €ro 3aMecTHTENsl WM Ipeaceaaress cyAeOHOro cocraBa, KOTOpOe
BBIHOCHUTCS B BUJIE OTAETHHOTO CyAe0HOTO akTa 0e3 mpoBeaeHHs CyAeOHOT0 3aceIaHus.

NMpaBa n 06s13aHHOCTM NKL, y4acTBYKOLWMUX B Aene
10. AIMUHUCTPAaTUBHBIM HCTEl] BIpaBe YBEIUYUTh WJIM YMEHBIIUTh pa3Mep TpeOoBaHUI

HMMYIIIECTBEHHOTO0 XapaKTepa, MOCKOJIbKY TaKOe yBEJIWYEHHE WJIM YMEHBIICHHE SBISETCS YTOUHEHHUEM
3asiBICHHBIX TpeOoBaHwmii (4acThb 1 crathu 46, nyHKT | yactu 2 crateu 135 KAC PO).

11. Ilpu npumenenun yacreit 1, 2 crateu 44 KAC P® crnenyer uMeTh B BUy, UTO paCCMOTPEHUE
JieJla  OCYILECTBISIETCSI HE TOJIBKO CYJOM IEpBOM M aNEJUIIMUOHHON HHCTaHIMM, HO M CyJaMu
KAacCallMOHHOM, HAJA30pHOM MHCTAHUUH, IPU MEPECMOTPE BCTYNMBIIUX B 3aKOHHYIO CHUIIY CyAEOHBIX
aKTOB [0 HOBBIM WJIM BHOBb OTKPBIBIIMMCS OOCTOSTEIbCTBAM, IIOITOMY IpoOIecCyabHOE
[IPaBOIPEEMCTBO ~ MOYKET  OCYILECTBJIATBCS W HA  JaHHBIX  CTaAMAX  AJAMUHHUCTPATUBHOTO
cynonponsBojactBa (ctarbu 308, 326, 340, 351 KAC POD).

Ha craguu ucnonHeHus CyeOHOTO akTa 1Mo aJMUHUCTPATUBHOMY JIENTy TaKKe BO3MOXKHA 3aMeHa
JOJDKHHKA U (WMIJIH) B3BICKATEIIsl €r0 MPaBOMPEEMHUKOM (cTaThs 52 denepanbHOro 3aKoHa OT 2 OKTSAOps
2007 roga N 229-®3 "O6 ucnomHuTeIsHOM npou3BoacTBe, craths 363 KAC PO).

12. Obmue nojoxeHus: 00 y9acTu MPOKypopa B aIMUHUCTPATUBHOM JI€JI€ 3aKPETUICHBI B CTAThE
39 KAC P®, kotopas npeaycMarpuBaeT oOpalieHie mpoKypopa B CyJ ¢ aIMUHUCTPATUBHBIM HCKOBBIM
3asiBJIGHHEM B 3allUTy TMpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB IPYrHMX IUI, a TakKe BCTYIUICHHE
MIPOKYpOpa B MPOLECC U JJady UM 3aKIHOUYEHUS 110 aJMUHUCTPATUBHBIM JieiaM, yka3aHHbIM B Kojniekce u
apyrux ¢eaepanbHbIX 3aKoHaxX (4acThb 1 crathu 2, yactu 1, 7 crateu 39 KAC PO).

www.consultant.ru CrpaHvua 4 u3 22
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=335745&amp;date=16.02.2023&amp;dst=101044&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100176&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100194&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100195&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100334&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100928&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100305&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100306&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=102072&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=102223&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=102332&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=102434&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=436660&amp;date=16.02.2023&amp;dst=271&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=102502&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100261&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100261&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100033&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100262&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100269&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

AJIMUHUCTPATUBHOE MCKOBOE 3asBJICHHUE MPOKYpPOpa U MpUIaraeMbie K HEMy JOKYMEHTBI TOJKHBI
COOTBETCTBOBATh CIICLUATBHBIM TPEOOBAHUSM, MPEIBSIBISIEMBIM K HHM YacTsaMu 6, 7 crtatbm 125,
nyHktoM | yactu 1 crateu 126 KAC P®. B yactHOCTH, K aAMUHUCTPATUBHOMY MCKOBOMY 3asIBJICHHUIO
MPOKypOpa NPWIAraloTCs YBEIOMJICHUS O BPYUYCHMHM WJIM WHBIE JOKYMEHTHI, TMOITBEPKIAIOIINE
BpYYCHHE JAPYTHM JIMIAM, YYaCTBYIOIIMM B JieJie, HAITPABICHHBIX B COOTBETCTBUH C YACTBIO 7 CTAThH
125 Kopaekca konuii aIMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHUS M MPUIOKEHHBIX K HEMY JOKYMEHTOB,
KOTOpBIE€ Y HUX OTCYTCTBYIOT.

13. ITo cmbiciy yactu 6 cratbu 39, yactu 7 crateu 40 KAC P®, B ciayuasx, Korja npu oTkasze
MPOKypOpa, OpraHOB, OPraHU3AMK W TpakIaH OT AJMUHHCTPATHBHOIO HMCKA, MOJAHHOTO B 3aIUTY
mpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB TpPaXJAaHWHA, JAHHBIA TPaKIAHWUH, OOJaTAFOIINI
AIMUHUCTPATUBHON TMPOIECCYaAIbHOW JCECIIOCOOHOCTBIO, €r0 TPEJICTABUTENb WM  3aKOHHBIN
MpEeJICTaBUTENb rpakJaHuHa, HE 00J1a1af0IIIeT0 aIMUHUCTPATUBHOU MpoueccyaabHOU
J1eecrocOOHOCThIO, 3asBISET O TOM, YTO OH MOJJEPKUBAET aIMUHUCTPATUBHBIA HCK, CyIy CIETyeT
paccMOTpPETh MPUHATHIN K MPOU3BOJCTBY aIMUHUCTPATUBHBIA UCK MO CYIIECTBY.

AHasornytesie HU3JI0KCHHBIM BBIIIIC IpaBujia MMPUMCHSAIOTCA B clrydasax OTKas3a oT
AIMHUHUCTPATUBHOI'O HCKa, MMPEABABICHHOI'O B COOTBETCTBUH C 3aKOHOM B HHTEpECCax
MyOJIMYHO-TIPABOBOTO 00pa3oBaHus 1100 nHOTO Jria (4acTte 4 craten 2 KAC PO).

[Ipu mocnenyromemM oOTkKa3ze B YIOBIECTBOPCHHHM TAaKOTO aJIMHHHCTPATHBHOTO HCKa CYJeOHBIC
pacxopl MoIJIeKaT B3BICKAHUIO C JIMIA, B UHTEpPEecax KOTOPOTo MOJaH aJIMUHUCTPATUBHBIN UCK (CTaTbH
111, 112, gactb 2 crateu 114 KAC POD).

14. Ilpu oOpaiieHnu B CyJ1 C KOJUIEKTUBHBIM aJMUHUCTPATUBHBIM UCKOBBIM 3asIBJICHUEM JOJKHBI
cobmoiatbest o01me TpedoBaHusl K opMe U COACPKAHUIO aJIMUHUCTPATUBHOTO MCKOBOTO 3asiBICHHUS,
JOKYMEHTaM, IIpujlaraéMbIM K aIMUHUCTPATUBHOMY MCKOBOMY 3asBieHHIo (cratbu 125, 126 KAC P®),
a Takke TpeOoBaHMe OO0 YKa3aHMM JIMLA MJIM HECKOJIbKHX JIML, KOTOPbIM IIOPYYEHO BEJEHHE
COOTBETCTBYIOILETO aIMUHUCTPATUBHOIO JI€jla B MUHTEpEecax IPYIIIbI JIUL, U YCIOBHE O TOM, YTO KO JHIO
oOpalleHus: B CyJ JMIa, BBIABUHYBIIETr0 TpeOOBaHKUE O 3alllUTe MpaB M 3aKOHHBIX WHTEPECOB I'PYIIIBI

JIUI, K YKa3aHHOMY TPeOOBAHUIO MPUCOSAUHUIIOCH HE MeHee ABaauaT jull (yactu 2, 3 crateu 42 KAC
P®).

B cnyuae HecoOmomeHMss Takux TpeOOBaHM W HA3BAHHOTO BBINIEC YCJIOBHUS KOJIJIEKTUBHOE
aIMUHUCTPATUBHOE MCKOBOE 3asBJICHHE MOXKET ObITh OcTaBieHO Oe3 nBrkeHus (ctathsa 130 KAC PO),
Bo3BpamieHo (craths 129 KAC P®). B ompemeneHun 00 OCTaBICHHH KOJUIEKTHBHOTO
aJIMMHHUCTPATUBHOTO HCKOBOTO 3asBJICHHUS 03 ABWKCHUS B CBS3M C HECOONIOJICHHEM YCIOBHS O
MIPUCOSAMHECHHUHN JIBAIIATH JIUI] K TPEOOBAHUIO JIOJDKHO OBITh Pa3bsICHEHO, UTO JIMIIA, ITOIABIINE JaHHOE
3asBJICHUE, UMEIOT TMPaBO Ha HHAMBUAYaJIbHOE OOpalleHHe B CYJ C aJAMHUHUCTPATHUBHBIM HCKOBBIM
3asBJICHUEM B CIIy4ae, €ClId B YCTAHOBIICHHBIN CYJIbe CPOK K KOJUIGKTUBHOMY aJIMHUHHUCTPATUBHOMY
UCKY HE MPUCOCTUHUTCS TOCTATOUHOE YUCIIO JIULL.

15. OcHoBanus 11 oOpalleHus B CyA TPYMIBl JMI C KOJJIEKTHUBHBIM aJMHHUCTPATUBHBIM
UCKOBBIM 3asBJICHUEM, IpeaycMoTpeHHble IyHKTamu 1 - 4 uvactu 1 crateu 42 KAC PO,
YCTaHABJIMBAIOTCA OCJIE MPUHATHUS 3asIBICHUS K MPOU3BOACTBY. OTCYTCTBHE 3TUX OCHOBAaHUM BIIE€YET
OCTaBJIEHUE KOJUIEKTMBHOI'O aJMHHHMCTPATUBHOIO HCKOBOTO 3asBIEHMsI 0€3 paccMOTpeHus (4actb 4
cratbu 42 KAC PO).

16. Ilo cmbicny yactu 3 crateu 42 KAC PO, numo, Beayilee aIMHUHUCTPATUBHOE JI€JI0 B
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

WHTEpecax TPYIIbI JIKI, JACHCTBYeT B CyAeOHOM mporecce 0e3 MOBEPEeHHOCTH, MOJIb3YeTCS BCEMU
MpaBaMH U HECET MpoIlecCyalbHbIE 00sI3aHHOCTH aIMUHUCTPATUBHOTO HUCTIA, B TOM YHCIIE MOJIb3YeTCs
MPaBOM OTKa3aTbCsl OT aJIMUHUCTPATUBHOTO UCKA, 3aKIIOUUTH COTJIAIICHUE O MPUMUPEHHUH (CTaThu 45,
46, 295, 318, gactb 1 cratbu 332, yacTh 1 crateu 346, yacth 3 cratbu 353 KAC PO®). [Ipu sTom, eciaun
TaKOE JIUIIO HE SBJISICTCS] YWICHOM TPYIIIBI, OHO JOJDKHO OTBeYaTh TpeOoBaHusaM yactu | crateu 55 KAC
P®.

Koncynsrantllntoc: npumeuanue.
C 01.10.2019 cr. 225.16 AIIK P® wuznoxeHa B HoBoW penakuuu. [lomoxenus 4. 3 cr. 225.16
IIPE’KHEN peJakluy coaepkarcs B 4. 1 cT. 225.10-2 HOBOM pelakLUu.

JIuna, aisromyecs 4jaeHaMH TPYIIIBI JIML, B 3alUTY HAPYIIEHHBIX WM OCIIAPUBAEMBIX IIpaB U
3aKOHHBIX MHTEPECOB KOTOPBIX MOAAHO KOJUIEKTMBHOE aJIMUHUCTPATUBHOE NCKOBOE 3asIBIICHUE, BIIPABE
3HAKOMUTBHCSA C MaTepuajgamMu aJMHUHMCTPATUBHOIO J€Jia, JENIaTh U3 HUX BBIIMCKM, CHUMAaTh C HHUX
konuu (yactb 4 cratbu 2 KAC PO, yacte 3 crateu 225.16 AIIK PO).

[Tockonbky HOpMBI Kojiekca He mpeirnosaraioT HENOCPEACTBEHHOTO y4acTHs yKa3aHHBIX JIMI[ B
CyIeOHBIX 3acelaHusX MO aJMUHUCTPATUBHOMY J€ly, 3TH JIUIa HE M3BEIIAIOTCS O BPEMEHU U MECTe
MIPOBEICHUS CyAeOHBIX 3aceqaHui.

17. Cornacuo yactu 5 cratbu 42 KAC P® B ciyuae oOpariieHus B Cy JIMLa C 3 JMUHUCTPATUBHBIM
WCKOBBIM 3asIBJICHHEM, COJAEp)KallMM TpeOOBaHME, AHAIOTWYHOE TPEOOBAaHHMIO, YKa3aHHOMY B
KOJUIEKTUBHOM aJIMMHHUCTPATHUBHOM HCKOBOM 3asIBICHHMH, HAXOJASIIEMCS B IPOU3BOJACTBE CyAd, CYI
npeaaraeT 3TOMY JIMIy MPUCOEIMHUTHCS K yKa3aHHOMY KOJUIEKTUBHOMY 3asiBI€HHIO. V3noxeHHOe
IIPABUJIO MOJUICKUT IMPUMEHEHUIO U B TEX ClIydasiX, KOrJa KOJUIEKTUBHOE aJIMUHMCTPATUBHOE UCKOBOE
3asIBJICHNE NIPUHATO K MPOU3BOACTBY IIO3/IHEE, YEM JAHHOE aIMUHHUCTPATUBHOE UCKOBOE 3asBJICHUE.

[IpenyioxkeHne 0 NPUCOECIMHEHUH K KOJUIEKTUBHOMY aMUHUCTPATUBHOMY MCKOBOMY 3asiBJICHUIO
MOXET COJIepKaThCs B OINPEACICHUH O TPUHATUM AJIMHUHHCTPATUBHOTO HMCKOBOTO 3asiBICHUSA K
MIPOM3BOJCTBY Cynda, HMHOM omnpeaeneHun. Coriacue Ha NPHUCOEAMHEHHE K KOJIJIEKTUBHOMY
aIMUHUCTPATUBHOMY HCKOBOMY 3asIBJIEHHIO JIOJDKHO OBITh BRIPAXKEHO B MMCHhbMEHHOM 3asIBIICHUH.

Ecnu nuno, obpaTtuBiieecs B €y ¢ aAMUHUCTPATUBHBIM UCKOM, IPUCOETUHUIIOCH K 3asBJICHHOMY
IpYNIOi Ul TpeOOBaHMIO, CyJl COCTUHSIET MPeabsIBICHHbIE TPeOOBaHHS B OJHO MPOM3BOJACTBO. Eciu
yKa3aHHOE JIMI0 OTKAa3aJoCh INPHUCOSAMHUTBHCS K 3asBICHHOMY TPYIIOW JHIl TpeOOBaHHIO, CY[
IIPUOCTAHABIIMBAET IPOU3BOJCTBO MO €r0 aJIMHHHMCTPATUBHOMY HMCKOBOMY 3asIBICHHUIO 10 NPHUHATHUS
penieHus o aIMMHUCTPATUBHOMY €Iy O 3aIlMTE IPAB U 3aKOHHBIX HHTEPECOB IPYIIIbI JIHULI.

[Tocne mpUHATUS COOTBETCTBYIOIIETO pPELIEHUS MPUOCTAHOBICHHOE MPOM3BOACTBO MOJJICKUT
B0300HOBIEeHHI0. CyJ paccMaTpuBaeT U pas3pellaeT 3asBICHHOE B paMKax 3TOr0 HPOHM3BOJCTBA
TpeOOBaHUE, yUUTHIBAs OOCTOSTENbCTBA, YCTAHOBJEHHbIE B PELICHHUH, NMPUHITOM IO KOJJIEKTUBHOMY
aJIMUHUCTPATUBHOMY MCKOBOMY 3asBieHHIO (4acTb | ctateu 70, yacte 2 crathu 190, craths 192 KAC
P®). Hecornacue cyna ¢ oOCTOATEIHCTBAMH, YCTAHOBICHHBIMU B PEIICHUU Cy/a 1O KOJIJIEKTUBHOMY
aJIMUHUCTPATUBHOMY HCKY, TOJDKHO OBITH MOTHBHUPOBAHO.

18. AnemisauuoHHas, KaccallMOHHAs kajio0a, yacTHas »*ajnoba Ha CyAeOHBIM aKT, MPUHATHINA 110
aIMUHUCTPATUBHOMY JEIy, pacCMOTpeHHOMY To mpaBuiaM crateu 42 KAC P®, nomaercs auuom,
KOTOpOMY OBLIO TMOPYYEHO BEIEHUE COOTBETCTBYIOIIETO Jella B WHTEpecax TPYHMbl JHUI, JUIIOM,
KOTOpOE HE MPUBJICYCHO K YYaCTHIO B aJMUHUCTPATHBHOM JeJi€ M BOIPOC O MpaBaxX U OOA3aHHOCTAX
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

KOTOPOro ObLI pa3pelieH cy1oM (4acThb 3 craThi 42, yacTh 2 ctaThk 295, yacth | ctateu 318 KAC POD).

lNMpencraBuTENbLCTBO B cyae

19. IlpaBa M 3aKOHHBIE MHTEPECHl HEJEECHOCOOHBIX Tpa)/JaH, TpakJaH, OTPAHUYEHHBIX B
JIeeclIOCOOHOCTH, TPaKAaH, KOTOPbIEe HE JOCTUIJIM BO3pacTa BOCEMHALATH JIET, 10 OOIIEMY MpaBUILy
3alUIIAI0T UX 3aKOHHBbIe mpeactaButenu (dactu 2, 3 crateu 54 KAC PO®). IlpaBa u 3akoHHBIE
MHTEPECHl OpraHU3alliy MOTYT 3alIMIIATHCS €IMHOJUYHBIM OPraHOM YIPABJIEHUS 3TOM OpraHu3aluu
WM YTIOJITHOMOUYEHHBIMHU €10 JIMIIAMH, JEHCTBYIOIIUMHU B IIpe/ieax MOJHOMOYUM, IPEIOCTABIEHHBIX UM
¢denepaTbHBIMU  3aKOHAMHU, WHBIMH HOPMAaTHBHBIMH IPABOBBIMH aKTaMH WJIH yYPEIUTEIHHBIMH
nokyMeHTamMu opranu3zauuu (dacte 5 crtathl 54 KAC P®). OT uMeHH opraHoB rocyaapCTBEHHON
BJIACTH, HHBIX TOCYJApCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIIPaBJICHHsS HMEIOT IIPaBO
BBICTYINATh B Cyzie UX pykoBoauTenu (4acthb 8 crate 54 KAC PO).

Koncynprantllntoc: npumeuanue.

B u. 1 cr. 55 KAC P® BHecennl usmenenus: c¢ 01.10.2019 mnpeacraBurensiMu B cyne IO
aJIMUHUCTPATUBHBIM JieJlaM MOTYT OBbITh TaKXe JIMIa, UMEIOLINE YUEHYIO CTENEHb M0 IOPUANYECKOI
CIHELUATBHOCTH.

Cnenyer UMeTh B BUAY, YTO OCHOBAHUS y4acTHs B IPOLIECCE U MPOLECCYaATbHO-TIPAaBOBON CTaTycC
YKa3aHHBIX BBIIIE JIUI] OTJIMYAOTCA OT OCHOBAHUM y4acTHs B MPOIIECCE U cTaTyca IpeacTaBureneil. B
YaCTHOCTH, MOJHOMOYHWS TaKHUX JIMI] HE YJOCTOBEPSIOTCS JOBEPEHHOCTHIO (OpAEPOM) U MOTYT OBITh
OrpaHUYEHBl Pa3IMYHBIMU IPABOBBIMU aKTaMM (HampuMep, 3aKOHOM, YCTaBOM OpraHHM3allu), K HUM He
NPEIbSBISAIOTCS TPEOOBAaHUS O HAIMYMU Yy HUX BBICILETO IOpUANYecKoro oOpa3oBanus. Bmecte ¢ TeM B
cjIydac, €CJIM JaHHBIC JIMIa HC BEAYT aJIMUHUCTPATUBHOC ACJIO B CYAC JIMYHO, a IOPYYarOT BEACHUC NCJIa
NPEJICTaBUTENI0, TaKO€ JHMIO JODKHO OTBEYaTh TPEOOBAaHMIO O HAJNUYUUM Y HETO BBICIIETO
I0pUInIecKkoro oopa3oBanus (dacteb | craten 55 KAC PO).

20. Cornacuo yactu 5 crateu 57 KAC PO nonHomMouusi mpeicTaBUTENsI TaKKE MOTYT OBITh
BBIPA)KEHBI B 3asBJICHUM MPECTABISEMOro JHIA, CACIAHHOM B CyJeOHOM 3acelaHuM B YCTHOH (hopme,
Ha 4TO yKa3bIBaeTCs B MPOTOKOJIE CyleOHOTO 3acelaHusi, WM MPEJCTaBICHHOM B CyJl B MHCbMEHHOMN

dopme.

Takoe odopmIIeHHE IMOTHOMOYUN MPEACTABUTENS OCYIIECTBISICTCS TPEACTABISIEMBIM JHIIOM
HEMOCPEACTBEHHO B XOJie¢ CyJEOHOro 3acelaHus MO aAMHHHUCTpaTUBHOMY Jeiny. COOTBETCTBYIOIIKE
MMOJTHOMOYHS TIPEJICTABUTENST JCUCTBYIOT JIMIIL B TOM CYyJIeOHOM 3acelaHud, B KOTOPOM CHEJIaHO
yKa3aHHOE 3asiBJICHHE.

21. Ilo cmpicy vactu 2 crate 56 KAC P®, yka3anue B JOBEpEHHOCTH IpaBa MPEACTaBUTENS Ha
MOANNCAHUE AJMUHUCTPATUBHOIO MCKOBOIO 3asBJIECHMS U 110J1ady €ro B CyJl O3HAYaeT TaKXKe HAJIM4YHE Y
HEro IpaBa Ha NOJIMCAaHUE U [10/1ady 3asIBJICHUS O BBIHECEHUM CyA€0HOro MpuKasa.

22. Ecnu y agAMUHUCTPATHBHOTO OTBETYMKA, MECTO KHUTEIHCTBA KOTOPOTO HEWU3BECTHO, HET
MpEACTaBUTENS, CYyJ Ha3HadYaeT B KayeCTBE TMPEACTABUTENS aJBOKaTa W  pacCcMaTpHUBAaET
aIMUHUCTPATUBHOE JIEJIO0 C YYacTHEM Ha3HaueHHOTO npeactaBuTens (4acthb 4 crateu 54 KAC PO).

JlaHHOE MOJIOKEeHUE MOJUIeKHUT NPUMEHEHHIO U B TeX CllydyasX, Korja siBKa B cyJie0Hoe 3acejaHue
aJIMUHUCTPATUBHOIO OTBETYMKA IpPH3HAHA CYIOM OO0s3aTeNbHONM WM SBISETCS 00s3aTeNbHON B
COOTBETCTBUHM C 3aKOHOM, HAalpHMEp, B CIy4ae OTCYTCTBUS B MECTE JKUTENbCTBA (MPeOBIBaHUS)
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

rpa)xJlaHuHa, B OTHOIICHHMU KOTOPOTO IOAAHO AAMHUHUCTPATUBHOC HCKOBOC 3a4BJICHHEC O
rocuvTaan3anuu B MCIUITUHCKYHO HpOTI/IBOTy6epKyJIC3Hy10 OopraHu3aluvio B HGI[O6pOBOJ'ILHOM MopsaKe.

23. Ecnu nuno, y4acTByrolee B Jelie U He obOiajaroniee aJMUHUCTPATUBHOM MpoleccyalbHON
JIeeCIIOCOOHOCTRI0, HE MMEET MPEICTaBUTENS OO eCclM 3aKOHHBIM NPEICTaBUTEIh TAKOTO JIMIA HE
BIPaBEe BECTH aJMHUHHUCTPATHUBHBIC JieJla B CyJ€ IO OCHOBAaHUSM, MPEAYCMOTPEHHBIM 3aKOHOM, CY]I
MPUOCTAaHABIMBAECT IPOU3BOJACTBO MO  aJMUHUCTPATUBHOMY Jely M HHULIHUHUPYET Mepen
COOTBETCTBYIOIIMMH OpPraHaMHd M JUIAMH BOIMPOC O HA3HAYEHHWH IMPEJICTaBUTENsS OO0 O 3aMeHe
3aKOHHOTO TpeCTaBUTeNs (4acTh S ctaThk 58, yacth 2 cratbu 190 KAC PO).

[Ton opranamu, mnepeq KOTOPBIMH MOXET OBITh WHHUIIMHPOBAH BONPOC O HA3HAYCHUU
MpEeACTaBUTENSI, TOHMMAIOTCA aJBOKAaTCKME TmanaThl cyOwbekToB Poccuiickoit ®denepanuu; moj
opraHamu, repej; KOTOPbIMUA MOKET ObITh MHUIIMUPOBAH BOMPOC O 3aMEHE 3aKOHHOTO MPEACTaBUTENS, -
OpraHbl OIIEKH U MONEYUTENbCTBA.

OobpaiueHue cyna K ykazaHHbIM CyOBEKTaM 110 BOIIPOCY O Ha3HAYEHUH MPEICTaBUTENS U 3aMEHE
3aKOHHOTO IMPEJACTaBUTENS JIOJDKHO OBITh M3JI0)KEHO B OINpPENEJIeHUH O MPHOCTAHOBICHUHU
MPOU3BOJICTBA MO aJMUHHCTPAaTUBHOMY Jely M SBISETCA O0O0S3aTelNbHBIM UM IOJUICKAIIUM
HEYKOCHUTEIBHOMY HCHOJIHEHMIO (YacTh | crateu 6 denepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa oT 31
nekadpst 1996 roma N 1-®K3 "O cyaebnoit cucreme Poccuiickoit deneparun').

[okasaTtenbcTBa U AOKa3biBaHue

24. HOK&BBIB&HI/IC no aIMUHHUCTPATUBHBIM J[J€JIaM OCYHICCTBIACTCA Ha OCHOBC IIpUHIUIIA
COCTA3aTEIBbHOCTH U PABHOIIPABUSl CTOPOH MPH aKTUBHOM poiiu cyja (IyHKT 7 crateu 6, crathd 14 KAC
PD).

VYka3aHHbBII TPUHLIUII BBIPAXKAETCS B TOM YHUCIIE B IPUHATUU MpeaycMoTpeHHbIX KopekcoMm mep
JUIS ~ BCECTOPOHHETO0 U  TIOJHOTO  YCTaHOBIEHUS BceX (AKTUYECKUX  OOCTOSTENBCTB IO
aIMUHHUCTPATUBHOMY JeNy, [HJs BBISBICHHS W UCTpeOOBaHHS TIO COOCTBEHHOW WHUIIUATHBE
JTIOKA3aTeJIbCTB B LIEJSAX MPABUIILHOTO pa3pelieHus jaena (4actb 1 cratbu 63, yactu 8, 12 ctathu 226,
yacTh | crateu 306 Konekca).

25. Cornacuo yvactu 2 crateu 61 KAC P® cyn nmpusHaer AoKa3aTenbCTBAa HEAOIYCTUMBIMU IO
IUCbMEHHOMY XOJIaTalCTBY JIMIIA, YYACTBYIOILETO B JIeNe, WU 110 COOCTBEHHON MHULIMATHUBE.

[To cmbicny crateu 154 KAC P®, Bompoc 0 AOMYyCTUMOCTH J0Ka3aTeNbCTBA, XOAATaliCTBO 00
HCKIIIOUEHHUH JI0KA3aTeNbCTBA U3 aIMUHUCTPATUBHOTO JieJla BBUY €r0 HEJAOMYCTUMOCTH Pa3pelIatoTCs
Cy/IOM IIOCJ€ 3aciylIMBaHUsi MHEHMM JIMIl, YYacCTBYIOUIMX B J€Jie, MX MpeACTaBUTEICH MyTem
BBIHECEHUS OMPEICIICHUS, B TOM YHCJI€ TPOTOKOJIBHOTO.

26. B coorBerctBuu ¢ uacteio 2 crateu 64 KAC P® o6cTodTenscTBa, yCTaHOBIEHHBIE
BCTYNMBIIMM B 3aKOHHYIO CHJIy PEIIEHUEM CyZAa IO paHee PACCMOTPEHHOMY UM I'PAKIAHCKOMY WIIN
aJIMUHUCTPAaTUBHOMY Jiesly Ju0O 1O Jely, PAacCMOTPEHHOMY paHee apOUTpPaKHBIM CyAOM, He
JIOKa3bIBAIOTCA BHOBb M HE IMOJIEKAT OCHAPUBAHUIO IIPU PACCMOTPEHUH CYAOM JPYroro
aIMUHUCTPATUBHOIO JI€Jla, B KOTOPOM Y4YacCTBYIOT JIMIA, B OTHOIICHWM KOTOPBIX YCTAHOBJICHBI 3TH
00CTOSITENLCTBA, WU JIUA, OTHOCALINECS K KaTErOPUH JIUL, B OTHOILIEHUU KOTOPOM YCTAHOBJIEHBI 3TH
00CTOSTENbCTBA.

HpI/I IIPUMEHCHUU I[aHHOﬁ HpaBOBOﬁ HOPpMbBI HY>XHO HCXOAUTb M3 TOr0, 4YTO IIOA JIMIOAMM,
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N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

OTHOCALIMMHUCA K KaTeropuu JUI, B OTHOIIEHHMM KOTOPOM YCTaHOBJIEHBl Ha3BaHHbIC BBILIE
00CTOSITENLCTBA, TOHUMAIOTCS, B YACTHOCTH, OpPraHbl TOCYJapCTBEHHOM BJIACTH, BXOJAIIME B €IUHYIO
CUCTEMY TOCYJAapCTBEHHBIX OPraHOB (HampuMep, HAJIOTOBbIE OpPIaHbl, TAMOXKEHHBIE OpPraHbl U T.II.),
JOJKHOCTHBIE JIMIIA COOTBETCTBYIOIIEH CUCTEMBI TOCYIapCTBEHHBIX OPTraHOB.

Mepbl npep,BapMTeanoﬁ 3awnTtbl N0 aAMUHUCTPATUBHOMY UCKY

27. Cornacno yactu 2 cratey 85 KAC P® cyn MokeT NpuOCTaHOBUTH MOJHOCTBIO MM B 4acTU
JIEICTBHE OCIapUBAaEMOI0 PELIEHMs], 3alPETUTh COBEPILIATH OIPEIEICHHbIE IEUCTBUSA, IPUHATh HUHbIC
Mepbl IpeABapUTENBHOMN 3alllUThI 10 aIMUHUCTPATUBHOMY MCKY B CIy4asiX, IPeIyCMOTPEHHBIX YacCThbIO
1 ykaszannoit crareu, eciu KAC P® He mpegycMOTpeH 3ampeT Ha NPHUHIATHE MEpP NPEABapUTEIbHOU
3aIUTBI IO OIPEIECIICHHBIM KaTErOpUsIM aAMUHUCTPATUBHBIX JIEI1.

Cy,Z[aM CJICAYCT YYUTHIBATh, YTO K UHBIM MCpaM HpCHBapHTCHBHOﬁ 3allIUThI, KOTOPBIC MOT'YT OBITh
NPUHATHI CYI0OM, B HaCTHOCTH, OTHOCATCH:

HaJIOXKEHUE apecTa Ha HMYIIECTBO, IIPUHAJIEKAIIEE AJMUHUCTPATUBHOMY OTBETUHUKY U
HaXOJSIIEECs Y HErO WU APYTUX JIMIL;

BO3JIOKCHUC HAa AAMHUHUCTPATUBHOI'O OTBCTUYHKA, APYTUX JIML, B TOM YHUCIC HEC ABIAIOIIUXCA
Y4aCTHHUKaMHU cyne6Horo Impormnecca, 0053aHHOCTHU COBCPIIUTL OIPCACIICHHBIC HeﬁCTBHH niIn
BO3CPKATHCA OT COBECPUICHUA OIIPCACICHHBIX HeﬁCTBHﬁ;

MPUOCTAHOBJICHUE B3BICKAHUS IO HMCIOJHUTEILHOMY JOKYMEHTY, OCIIapHBacMOMY B CyAeOHOM
MOPSJIKE.

B H€O6XOI[I/IMI)IX ClIydasx HC€ HCKIIOYacTCA BO3MOXHOCTbL HNPUHATHUA CYJOM HCECKOJBKUX MCP
Hpe)IBapI/ITeHBHOﬁ 3alIMTEI IT0 OJTHOMY aIMHHUCTPATHUBHOMY HCKY.

Jlo mnpenwsiBieHUs aIMUHMCTPATUBHOIO MCKOBOTO 3asBIEHHS B CyJ W MPHUHATHA €ro K
NIPOM3BOJICTBY CYIbEH Mepbl MpeIBapUTENbHOM 3alIUThl IO aJMMHUCTPATUBHOMY HCKy HeE
MIPUHUMAIOTCAL.

28. Ilo cwmbicny crateu 91 KAC P®, 3amena Mep mnpeaBapuUTENbHON 3aIlUTHl 110
aJMMHHUCTPAaTUBHOMY MCKYy JIOIYCKAaeTCs IO 3asBJIEHUIO JIMIA, Y4acTBYIOUIETO B Jelie, B IMOPSAIKE,
ycTaHoBJIeHHOM cTaThamu 86 - 88 Komekca. [Tockonabpky Takoe 3asBICHUE pacCMaTpUBAETCS Cya0oM 0e3
W3BEILEHUS JIHII, YYaCTBYIOUIUX B JieJe, ISl €r0 pacCMOTpEHUsl He TpedyeTrcs MpoBeIeHUE CyIeOHOro
3aceqaHusl.

29. Kak cnenyer u3 yactu 1 crateu 90 KAC P®, Ha ompeneneHust cyja O NPUMEHEHHH MeEp
NPeBAPUTENILHONW 3aIIUTHl 10 aJIMUHHCTPATUBHOMY MCKY MJIM 00 OTKase B 3TOM, 00 OTMEHE Mep
MIpeIBAPUTENIHON 3aIMTHI M0 aJMUHUCTPATUBHOMY UCKY WJIM 00 OTKa3e B 3TOM MOXET OBbITh I0JaHa
yacTHas *anoba. XKanoba Ha Ha3BaHHbBIE OIpENEICHHs CYJO0B aleUIIIUOHHON MHCTAHIIUU MOJAeTCs B
nopsijike, ycranoBieHHOM cratbeit 319 KAC PO.

MpoueccyanbHble CPOKKU
30. ITo cmbicny yactu 2 crathu 95 KAC P®, 3asBieHHe 0 BOCCTAaHOBJIEHHM IPOIYIIEHHOTO

MIPOLIECCYATTLHOTO CPOKa pacCMaTpUBAETCs Cy1I0M 0€3 M3BEIICHHUS JIUL, YYaCTBYIOUINX B JeJie, T03TOMY
JUIS €70 PACCMOTPEHUs He TpeOyeTcs MpoBeACHHE Cy1e0HOr0 3ace aHusl.
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

BMmecTe ¢ Tem ¢ ydeToM XapakTepa M CIOXHOCTH BOIPOCA O BOCCTAHOBJIEHHWHU MPOIYILEHHOTIO
IpoIecCyallbHOTO CpOKa CyJ BIIpaBe pacCMOTPETh JaHHBIM BOMPOC B CyJeOHOM 3aCeAaHUU 10 OOIIUM
IIpaBWJIaM €ro IPOBEICHMUSL, IIPEyCMOTPEHHBIM, B UaCTHOCTH, HOpMamu [1aB 9 u 20 KAC PO.

31. Yacteio 2 crateu 87, crathamu 130, 255, 300 u apyrumu HopMamu KAC PD npenycMoTpeHo
OCTaBJICHUC 3asBJICHUSA, aIMHUHUCTPATUBHOTO MCKOBOI'O 3asBJICHUA, aHeHHHHHOHHOﬁ JKaJI00BI ()J;a.nee B
HACTOSIIIEM ITYHKTE - 3asiBJICHUE) 03 JIBIKCHHUSI.

3agBneHne ocTaBisercs 0e3  IBMXKEHHMs Ha  pasyMHbli  cpok. [lpu  onpeaenenun
MPOJOIDKUTEILHOCTH JaHHOTO CPOKa CyAbEH JIOJDKHO YUMUTBIBATBCS BpeMs, HEo0Xoaumoe s
YCTPAHEHUs] HEIOCTATKOB IIOJAHHOTO 3asBJICHHUS, a TakKe BpEMs Ha JOCTaBKy IIOYTOBOM
KOPPECIIOHIEHIIUH.

B cBoto odepenp, nuio, moAaBiee 3asBICHUE, AOKHO NMPEINPHUHATH BCE 3aBUCSAIINE OT HEro
Mepbl s YCTPaHEHUS YKa3aHHBIX CYJbEH HENOCTAaTKOB 3asBJICHUS M IMOCTYIUIGHHS B CYI
COOTBETCTBYIOIIUX JOKYMEHTOB (Hampumep, B DIEKTPOHHOM Buje) Jub0 wuHbopmanuu 00 ux
HampaBlieHUU (HampuMmep, TelerpaMMbl, TenedOHOrpaMMbl M T.M.) IO OKOHYAHHS YCTaHOBJICHHOTO
cynbeit cpoka (yactu 6, 7 crateu 45 KAC PO).

Ecmu AOKYMCHTBI, CBUACTCILCTBYIOIIUC 00 YCTpaHCHHUU HCAOCTATKOB IMOJAHHOI'0 3asBJICHUA,
INOoCTyAT B Cyad B yCTaHOBHeHHBIﬁ B ONpCACICHUN 00 OCTaBJICHUU 3asBJICHUA O€3 JABMIKCHHUA CPOK,
3a4ABJICHUC CUYHUTACTCA IIOJAHHBIM B JCHb II€PBOHAYAIBHOI'O O6paH_[eHI/IH B Cyn. HpI/I 9TOM BpPEMA,
HUCTCKHICC OO0 IMOCTYIUICHHA YKA3aHHBIX HOKYMCHTOB B CYJ, HC BKJIKOUACTCA B CPOK PACCMOTPCHUA U
paspCiCHUA AAMUHUCTPATUBHOT'O JICJIA.

B npotuBHOM ciyuae 3asBiIeHUE NOIJIEKNUT BO3BpalleHHIO (IyHKT 7 yactu | crateyu 129, myHKT 2
yacTu | crateu 301 KAC P®).

32. Ilo cwmeicny monoxenud rinaBel 16 KAC P®, mpuocrtaHoBieHHWE MPOU3BOJCTBA IO
aIMUHUCTPATUBHOMY J€1y BJIEYET MPUOCTAHOBJIEHUE TEUEHUs CPOKAa PACCMOTPEHHUS U Pa3pelICHHs
aMUHUCTPATUBHOTO JeNa.

33. AIMUHHCTpAaTUMBHBIE [leJa paccMaTpuBaloTcs U pazpematrorcs BepxoBHeiM Cynom
Poccuiickoit @enepanuu 10 UCTEUEHUS TPEX MECSIIEB, & IPYTUMHU CYJIlaMU JI0 UCTEUEHUS JIBYX MECSIICB
CO JHS TIOCTYIUIEHUSI aJIMUHHCTPATUBHOTO MCKOBOTO 3asiBJIEHUS B CyJ, BKJIIOYas CPOK HA TMOJITOTOBKY
QIMUHUCTPATUBHOTO Jela K CyAeOHOMY pa30MpaTenbCTBY, €CIM HHBIE CPOKA PACCMOTPEHHS M
paspenieHus aIMUHUCTPATUBHBIX [ He ycTaHoBIeHbl Komekcom (yacTh | crateu 141 KAC PO).

[Tpu 3TOM MO CIOXXKHOMY aJMUHUCTPATUBHOMY JAETY CPOK PACCMOTPEHHS U pa3pellieHus nena,
ycraHoBleHHbIH B cTatbe 141 KAC P® wunm apyroit cneumanbHoi ctatbe Kojekca, MOXeT OBITh
npojuleH He Oojee ueM Ha OJUH MecAll OIpENesIeHHEM, BBIHECEHHBIM IIpejceraresieM cynaa 0e3
IPOBECHNUS Cy1eOHOTO 3aceJaHus.

[Ipencenarens cyna, paccMaTpUBAIOMIMKM aIMUHUCTPATUBHOE 110, BIIpaBe Pa3pelIuTh BOIPOC O
MPOJIJIEHUH CPOKa pacCMOTPEHUSI COOTBETCTBYIOIIETO jaeina (4acth 2 ctathu 141 KAC PO).

34. He nmomnexar MNpOUIEHUIO CPOKM PACCMOTPEHUS U Pa3pelleHUst  CIEAYIOLIMX
aJIMUHUCTPATHUBHBIX JIEJ:
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

0 3amuTe M30UpATENFHBIX TPaB W TpaBa Ha ydacTHe B pedepeHayme rpaxaaH Poccuiickoi
®enepanun (raasa 24 KAC PO);

O IIOMEIIEHUM HHOCTPAHHOI'O TpaXkJAaHWHA, IOJUICKAINEro ACTOpTalUd WU PEagMHUCCUH, B
CHEIMAIbHOE YUYpPEeXKJEHUE WM O MPOJJICHUH CpoKa MpeObIBaHUS HMHOCTPAHHOTO TIpa)KAaHHUHA,
MOJIJIEXKAIIETO JACTIOPTALMU I PEaIMUCCHH, B clieuanbHOM yupexxaeHnu (riaasa 28 KAC PD);

06 AIMUHHUCTPAaTUBHOM HaJA30p€ 3a JIMIaMu, OCBO60)KI[CHHBIMI/I U3 MECT JIMIIICHUS CBO6OI[BI (rnaBa
29 KAC P®);

0 TOCHUTAIM3allMM  TIpaXJZaHWMHA B MEAMLIMHCKYIO  OpPraHM3alMio,  OKa3bIBAIOILYIO
MICUXUATPUYECKYIO TIOMOIIb B CTAIlHOHAPHBIX YCIIOBHSX, B HEJOOPOBOJIBHOM IMOPSAIKE, O MPOJICHUU
CpOKa TOCINUTAIM3AIMKN TpakJaHUHA B HEAOOPOBOJBHOM TMOPSAKE WIA O ICUXHATPUUECKOM
OCBH/JIETEILCTBOBAHNH T'paXk/laHWHa B He10OpoBoibHOM mnopsisike (raBa 30 KAC Pd);

0 3aIUTEe UHTEPECOB HECOBEPILIEHHOJIETHETO WU JIUIA, IPU3HAHHOTO B YCTAHOBJIEHHOM MOPSIKE
HEJeeCcrocOOHBIM, B Cllyd4ae OTKa3a 3aKOHHOTO MPEACTaBUTENS OT MEAUIMHCKOTO BMEIIATENIbCTBA,
HeoOxoaumoro Jutst criaceHust sku3HM (rasa 31.1 KAC PO).

35. Ilpu npumenenun yactu 2 cratbk 141 KAC P® cnexpyer nMeTh B BUIY, UYTO O CIOXXHOCTH
aIMUHUCTPATUBHOTO JeJia MOTYT CBHJIETEIbCTBOBATh, B YACTHOCTH, TaKHE€ OOCTOSTENBbCTBA, KakK
3HAYUTEIIPHOE YHCIO0 YYAaCTHUKOB CYJIEOHOTO TMpoIlecca, pPAcCMOTPEHHE B paMKax OJHOTO
aIMUHUCTPATUBHOTO JeJla HECKOJbKHX TpeOOBaHMM, 3HAYMTENbHBIH O0BEM HCCISAYEMBIX CYI0M
JI0Ka3aTeNbCTB, a TaKXkKe 00CTOSITENHCTBA, BIEKYIIHEe HEOOXOAUMOCTh MOATOTOBKH aJIMUHUCTPATUBHOTO
Jena K cyaeOHOMY pa3OHpaTeNnbCcTBY, pa3OUpaTeNnbCTBO aJIMUHUCTPATUBHOTO Jelia cHaudana (4acth 4
crathu 28, yacTh 7 craThu 41, yacth 6 ctaTthu 42, yacTh 3 ctathu 43, yacTh 1 crathu 46, yacTth 6 cTaTHU
47, gactb 7 cratbu 136 KAC P®).

CyneOHble u3BeLleHUs U BbI3OBbI

36. CornacHo yactu 1 crateu 96 KAC P® nuno, ydactByrouiee B J€i€, C €ro COrJacus MOKET
u3Beniatbes myreM ornpaBku eMmy CMC-cooOuieHus WM HarpaBieHHs H3BEIIEHUS WM BBI30BA IO
ueKTpoHHON moure. Corjacue JMLA, Y4YacTBYIOLIErO B Jel€, Ha H3BELICHHE II0CPEICTBOM
CMC-coo0mieHus 100 Mo 3JIEKTPOHHOW MOYTE JOJKHO OBITh MOJATBEP)KIIEHO PACIUCKOM, B KOTOPOI
HapsALy C JAaHHBIMU 00 3TOM JIMIIE ¥ €r0 COIJacheM Ha yBEJAOMIIEHHE TaKUMH CIOCOOaMH yKa3bIBA€TCs
HOMEp €ro MOOWJIBHOrO TenedoHa MM ajJpec 3JEKTPOHHOM IOYThl, HAa KOTOpBIC HAampaBiIsIeTCs
u3BenieHue. Takoe coriaacue MOXKET ObITh BBIPRXKEHO TAaKXkKe B aIMUHUCTPATUBHOM MCKOBOM 3asIBJICHHUH,
IIMCBMEHHBIX BO3PAKEHUAX HA a/IMUHUCTPATUBHOE UCKOBOE 3asBJICHUE.

[To cMmbIcy W3TI0KEHHBIX MPABOBBIX HOPM, HE HCKJIIOYAETCS BO3MOYKHOCTH IOJYUYEHUS CYAOM
corJlacHsl OpraHa TOCYAAapCTBEHHOW BIIACTH, HMHOIO TOCYJapCTBEHHOIO OpraHa, OpraHa BOEHHOTO
ylOpaBJIeHUsl, OpraHa  MECTHOIO  CaMOYIpPAaBJICHMs, OpPraHM3alUH, JOJDKHOCTHOIO  JIMILIA,
rOCYJapCTBEHHOTO M MYHUIMIAIBHOIO CIYXAalllero Ha HalpaBlIeHHE UM CyAeOHBIX H3BEIIEHUN U
BbI30BOB IyTeM oTrnpaBku CMC-coo0mieHnii Ha KOHKPETHBIH HOMEp MOOMIIBHOTO TenedoHa Hiu aapec
JIEKTPOHHON IOYTHI IO BCEM pPacCMaTPUBAEMBIM U MMOAJIEKALIUM PACCMOTPEHHUIO C MX Y4acTHEM
aJIMMHUCTPATUBHBIM JI€JIaM.

Jluna, naBmme cornacue Ha u3BemieHne nocpeactsoM CMC-coobmmenust Tu00 Mo dIESKTPOHHOU
noure, o0s3aHbl COOOIIUTH CyAy O MEpeMeHe HOMepa MOOWIBHOTO TenedoHa, ajpeca IIEKTPOHHON
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

MOYTHI, HA KOTOPbIE MOJKHBI HAMPABIATHCS CyAeOHBIE U3BEIEHUS U BBI3OBBL [Ipu OTCYTCTBUH TaKOTO
COOOIIIEHHUsT HAMIPaBJICHUE Cy/IeOHON MOBECTKHU WJIM MHOTO CY/IeOHOTO M3BEUICHUS M0 U3BECTHOMY CyAY
HOMEpy MOOMIIBHOTO TenedoHa, aapecy JIEKTPOHHOW MOYTHI CUMUTACTCS HAJISKAIUM H3BEIICHUEM (
yacTh 4 crateu 2, ctaths 101 KAC PO).

37. Ucxons W3 B3aMMOCBSI3aHHBIX TOJIOKeHHMI dacth 2 ctathu 96, crareit 182, 201 KAC P®
HE3aBHUCHMO OT CMoco0a M3BEIICHHS O BPEMEHM M MECTE TNPOBEICHUS CYIACOHBIX 3acelaHuid I10
aJIMMHHUCTPATUBHOMY JeNy (HampuMep, 3aKa3HbIM MHUCHMOM C YBEIOMIIEHHEM O BPYUYCHHH, IIyTEM
ornpaBku CMC-coo01eHus) auiam, y9acTBYIOIUM B JIeJie, HAMPABISIOTCS KOMUU CYACOHBIX aKTOB 110
aIMUHUCTPATUBHOMY JIeNly, B TOM YHCJI€ KOIHH OIPEIACICHUN O MPUHATHUH aJIMHUHUCTPATUBHOTO
HMCKOBOTO 3asiBJICHUSI K TPOU3BOJICTBY, O IMOATOTOBKE aIMUHUCTPATHUBHOTO Jefla K CcyacOHOMY
pazOupaTenbCTBY, O BO3OOHOBJICHUH MPOU3BOJICTBA 110 aIMUHUCTPATUBHOMY JIETTY.

38. B coorBerctBum ¢ uyactelo 7 cratem 96 KAC P® wundopmanus o HNpUHATHU
aJIMMHHUCTPATUBHOT'O MCKOBOTO 3asBJICHMUSI, JKaJ00bl MM MPEACTABICHUS K MPOU3BOACTBY, O BpEMEHH U
MeCTe Cy/IeOHOTr0 3aceaHus WU COBEPIICHUS OTIEIHHOIO MPOIECCYAbHOTO JNEHCTBUS pa3MelIaeTcs
CyJIOM Ha O(QUITHAIEHOM CaiiTe COOTBETCTBYIOIIETO Cyaa B MH()OPMAIMOHHO-TEICKOMMYHHKAITMOHHON
cetn "WHTepHer" HE TO3MHEE YeM 3a MATHAANATH JHEH 10 Hadalia CyaeOHOro 3acelaHvs WU
COBEPIIICHUSI OTIEITHHOTO MPOIECCYATBHOTO IEHCTBHSI, €CITH MHOE HE MpeaycMoTpeHo Kogexcom.

Bmecte ¢ Tem, eciauM yCTAaHOBJIEHHBIM 3aKOHOM CPOK pPAacCMOTPEHHsST U pa3pelIeHus
aIMMHHUCTPATUBHOTO JeJa, KaloObl cocTaBisgeT 15 mHell wWiaM MeHee, a TakkKe B Clydasx
YAOBJIETBOPEHUSI XOJATAMCTBA AAMUHHUCTPATUBHOIO MCTLA WM €ro IMPEACTABUTENS O HEOTIIONKHOM
PAaCCMOTPEHHH W pPa3pelICHHH aJIMUHUCTPATUBHOTO Jelia, OTJIOKEHHUs CyAecOHOTOo pa3dmpaTesibcTBa
aIMUHUCTPATUBHOTO Jiejla Ha CpPOK MeHee |5 paHell, Ha3Ha4YeHHs MPeaBAPUTEIBHOTO CYyIeOHOTO
3acelanus, CyJeOHOro 3aceaanus M0 aAMUHUCTPATUBHOMY JIeJTy paHee 4eM IO UCTEYeHUH 15 mHei co
JTHS IPUHSATHS MUHUCTPATUBHOTO MCKOBOTO 3asBIICHUS K IIPOU3BOJICTBY Cy/bel (CO THS MPOBEICHUS
MpebIAYIIero 3aceaHus), ykazaHHas uHopMalus pa3Meniaercs Ha OoQUIMAIbHOM caiiTe cylaa B
MH(OPMAIIMOHHO-TEIEKOMMYHHUKAITMOHHON ceT "VIHTepHEeT" He Mo3aHee CIEAYIOLIEro JHS CO JIHS
BbIHECEHUS onpeaenieHus (4acthb 1 cratbeu 92, yacth 2 cratbu 93 KAC PO).

39. Ilo cwmpicny mynkta 1 crateu 165.1 'K PO, uszBemieHus, ¢ KOTOPHIMU 3aKOH CBSI3BIBAET
MPaBOBBIE MOCJEACTBUS, BIEKYT JIJII COOTBETCTBYIOIIETO JIUIA TAKUE MOCIEICTBUS ¢ MOMEHTA JOCTaBKH
W3BEILCHUS EMY WJIM €ro MPeICTaBUTEIIIO.

H3BelieHne cuutaeTcsl JOCTABICHHBIM M B TeX ClIydasax, €CJIM OHO IOCTYIIUJIO JIUYy, KOTOPOMY
OHO HaITpaBJICHO (a;[pecaTy), HO 110 06CTOHTCJ’ILCTB8.M, 3aBHUCAIIHUM OT HEroO, HE OBLIO €My BpPYYCHO WA
aapecaT HC O3HAKOMMUIICA C HUM.

H3noxxeunnie IpaBujia MOJJICKAT MPUMEHCHUIO B TOM YHCJIC K Cy[[€6HI)IM N3BCUICHUSM U BBI30OBaAM
(rmaBa_ 9 KAC P®), ecnu 3aKkOHOIATEIBCTBOM 00 aIMHUHUCTPATUBHOM CYJIONMPOU3BOJACTBE HE
MPEyCMOTPEHO HHOE.

bpemsi nokaspiBaHHsl TOrO, YTO CyAeOHOE W3BEIICHHE WM BHI30B HE JOCTaBJICHBI JIUILY,
y4acTBYIOIIEMY B Jielie, IO 00CTOSATEeNLCTBAM, HEe 3aBUCSIINM OT HEro, BO3JaraeTcs Ha JaHHOE JUIO (
yacTb 4 cratbu 2, yacthb 1 crateu 62 KAC PO).

CynebHble pacxoabl

40. B cuny yactu 1 crateu 114 KAC P® cynebHble pacxo/bl, IOHECEHHBIE CYIOM B CBSI3U C
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

paccMOTpeHHEM aJIMUHHCTPATUBHOTO Jiella, W TOCYAapCTBEHHAs IMONUIMHA, OT YIUIAThl KOTOPBIX
aJIMUHHUCTPATUBHBIA HCTEI] OBLT OCBOOOXIECH, B Ciy4yae YJOBJIECTBOPEHHUS aJIMUHUCTPATHBHOTO
HNCKOBOTI'O 3asBJICHUS B3BICKUBAKOTCA C aI[MI/IHI/ICTpaTI/IBHOI‘O OTBCTUHKA, HC OCBO60)K,Z[€HHOFO oT yHJIaTbI
CyIeOHBIX pacxoJoB. B 3ToM cilydae B3BICKAaHHBIE CyMMBI 3a4HCISIOTCS B J0XOJ (eaepabHOTO
Or0JIKETA.

[Ipu paspemieHHM KOJUIM3UKA MEXKIY YKa3aHHOM HOPMOW IpaBa U MOJOXKEHUSAMH bBromxeTHoro
koznekca Poccwuiickoii denepanuu cyaaMm HEOOXOAUMO PYKOBOACTBOBATHCS MOJIOKEHUSIMH BIOKETHOTO
konekca Poccuiickoit @enepanuu Kak CHEHUANIBHOTO (elepaJbHOrO 3aKOHA, PEryJIHPYIOLIETOo
OTHOIICHMSA, CBSI3aHHbIE C (DOPMUPOBAHHEM JIOXOJIOB OIOKETOB OOPKETHOW cuctembl Poccuiickoit
denepauuu.

41. Yrpatun cuiy. - [loctanosnenue [1nenyma BepxoBrnoro Cyna P® ot 17.12.2020 N 42.
Mepbl npoueccyanbHOro npuHyxageHus
42. Yacrteio 1 crateu 117 KAC P® ycTaHOBI€HO NPaBWIIO O TOM, YTO Mepa MPOLECCyalbHOTO

MPUHYXICHUS PUMEHSETCS] HEMEAJIEHHO MOCJe COBEpIIeHUs npeaycMoTpeHHoro Hopmamu KAC PO
IIPOLECCYABHOTO HAPYILIECHUS.

Bmecre ¢ TeM HE0OXOIMMO YYHUTHIBATh, YTO Takash Mepa IMPOLECCYaJbHOTO MPUHYKICHHS, KaK
CyneOHbIi mTpad, He BO BCEX CIy4asX MOXKET ObITh MPUMEHEHa HEMEIJIEHHO, MOCKOJIbKY COTJIacHO
gactu 1 ctateu 123 KAC P® Bompoc o HajoxeHUH cyaeOHoro mrpada paspemaercs B CyaeOHOM
3aceJaHuM, B TOM YHCJIE MPOBOJUMOM TIOCIE MPUHSATUS PEHICHUS MO aIMUHHCTPATUBHOMY JEIy
(Hampumep, Korjaa mTpad HajmaraeTcss 3a HENpPEACTaBICHHE WM HECBOEBPEMEHHOE IpeCTaBIIEHUE
JTIOKA3aTeNIbCTB Ha JIUI0, HE SIBISIBIIICECS] YUaCTHUKOM CYJI€OHOTO pa30onpaTehCcTBa).

43. C y4eToM TOro, 4T0 00s3aTeIBCTBO O SIBKE MPEACTABISIET CO00H 0POPMIICHHOE B TUCBMEHHOM
Bujie 0053aTeNIbCTBO JIMIA, yKa3aHHOTO B 4yactu 1 crathu 121 Kopjekca, CBOEBpEMEHHO SIBJIATHCS IO
BBI30BY CyJia B CyZcOHOE 3aceaHKe, a B Clydae MepeMeHbl MECTa JKUTEIbCTBA WIIM MECTa MPeObIBAHUS
(HaxXOXKJeHUS) He3aMEeUTUTEILHO COO0MaTh 00 ATOM Cyy, MPUMEHEHHE TaKOH Mepbl He 00YCIIOBICHO
YCTaHOBJICHHEM (DaKTa HEUCTIOTHEHUS MPOIECCYaTbHON 00S3aHHOCTH (COBEPIICHHS MPOIIECCYaTLHOTO
HapyLIeHUS).

44. Tlo cmbicny uyactu 4 crateu 117, crateu 118 KAC P®, npunstue Takod Mepbl
MPOLIECCYabHOTO ~ NPUHYXKIEHUS, KaK OrpaHUYeHHE BBICTYIUIGHHS YYacTHHKA CyJeOHOTO
pa3zbuparenbCTBa WIH JIMIICHHE YYaCTHHKA Cy/IeOHOr0 pa30upaTenbCcTBa CI0Ba, He TPeOyeT BEIHECCHUS
OTIpeJIeJICHUs B BUJIE OT/ACIBHOTO Cy/IeOHOro akrta. Pa3zpemienue Bompoca 0 IpUMEHEHUH JaHHOH Mephbl
OCYIIECTBIISIETCS MPEACENAaTENbCTBYIOUIMM B CyA€0HOM 3acelaHu, O YeM YKa3blBaeTcs B IPOTOKOJIE
cynebHoro 3acenanusi. O6xanoBaHue ee MPUMEHEHHs] BO3MOKHO JIUIIb MPU 00KaJIOBaHUH HUTOrOBOTO
CyneOHOTO aKTa, MPUHATOTO Ha COOTBETCTBYIOMIEH cTanuu mporecca (crates 202 KAC P®D).

Koncynprantllntoc: npumeuanue.

B 4. 4 ct. 117 KAC PO BHeceHbl UBMEHEHUS: ONpPEIEICHUE O IPUMEHEHUU MEP MPOLECCyalbHOTO
MIPUHYKICHUS B BUJIC OTICIBHOTO CyAeOHOT0 aKTa BEBIHOCUTCS O Mepax, IPEeyCMOTPEHHBIX Mil. 4 - 6
9.2 ct. 116 KAC PO.

45. O npuMEHEHMH Mep NPOLECCYaIbHOIO NPUHYKICHMS, NMPEAYCMOTPEHHBIX IOYHKTaMH 2 - 6
gactu 2 crateu 116 KAC P®, BEIHOCHTCS onpeiesieHue B BUAC OTACIBLHOTO CyAeOHOTO aKTa, B KOTOPOM
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

MOMHUMO OOIINX CBEJICHHM, yKa3bIBaeMbIX B ompeaeneHuH B cuiny yactu 1 crtateu 199 KAC PO,
JOJIKHBI COJIEPKATHCS OCHOBAHMSI TPUMEHEHUSI MEPBI MPOLECCYAIbHOTO NPUHYKICHUS, HAUMEHOBaHUE
Wi QpamMwIvs, WMs, OTYECTBO JIMIA, B OTHOIICHHMH KOTOPOTO BBIHECEHO OTpEICIICHHUEe, MECTO
KHUTEIHCTBA WIA MECTO MPEeObIBaHUS (PU3NICCKOTO JIUIA, MECTO HAXOXKACHHUS OpraHa, OpraHu3aIiuu.

Ha ompenenenne o mpUMEHEHUM TaKOW MEPHI MPOIECCYaTbHOTO MPUHYXKACHUS MOXKET OBITH
rojlaHa YacTHas *kanoba, MpeJACTaBICHHE IPOKYpOpa, MOATOMY MCXOAs 13 Hacten 3, 5 crateu 198 KAC
P® oHO BBIHOCHTCS B COBEIIATEIbHONW KOMHATE IO TMpaBWIaM, YCTAHOBJICHHBIM MJi TPUHSATHUS
pemiennii. C y4eToM TOTO, YTO pa3pellieHre YKa3aHHBIX JKalIoObl, MPEACTABICHUS HE BIUSET Ha
pe3yabTaT pacCMOTPEHUS aJMUHUCTPATUBHOTO JIeNa 10 CYIIECTBY, caMa o cebe MX Mmojaya HE MOXKET
CIIY)KHTh OCHOBAaHHEM JJISI OTJIOKEHUS CyIeOHOTO Pa30MpaTesIbcTBa O A IMUHIUCTPATUBHOMY JICTTY.

46. Mepsl nponeccyadbHOrO0 MPUHYKIEHUS MOTYT OBbITh NPUMEHEHbl Ha J000H cTaauu
aMMHHUCTPATUBHOIO CynonpousBoacTBa. OmpenencHue O NPUMEHEHUH MEpPBl IPOLECCYaIbHOTIO
NPUHYKICHUS MOXET OBbITh BBIHECEHO KaK CyJbell €IMHOJMYHO (Hampumep, B XOJ€ IMOATOTOBKH
aMMHHUCTPATUBHOIO JI€JIa K PACCMOTPEHHUIO), TaK U KOJUIETUAJIBHBIM COCTaBOM CYAA.

47. Cyn BOpaBe MPU3HATH 0053aTENbHOMN SIBKY B CyJeOHOE 3aceqaHue JIHII, YIaCTBYIOIIUX B JIeje,
B ClIydadaX, Ip€AyCMOTPCHHBLIX 3aKOHOM, B HaCTHOCTHU:

IpEeJCTaBUTENIel OpraHa TOCYJapCTBEHHOM BJIACTH, MHOTO TOCYJapCTBEHHOI'O OpraHa, OpraHa
MECTHOT'O CaMOYIPaBJIEHUs, HHOTO OpraHa, yIoJIHOMOYEHHONH OpraHu3aly WIHM JOJKHOCTHOIO JIMLA,
NPUHABLIMX OCHIApUBAaeMbIii HOPMAaTHBHBIHN NPpaBoBoOil akT (yacTb 6 crateu 213 KAC PO);

MpeACTaBUTENCH oOpraHa, OpraHU3allMM, JIMIA, HAJAENEHHBIX TOCYJAPCTBEHHBIMU WM HHBIMU
Hy6JII/I‘-IHbIMI/I IIOJIHOMOYHAMMU, MIPUHABHIUX ocImapuBacMocC pemicHuc JII/I60 COBCPIIMBIIHNX
ocrnapuBaemoe nericterue win oesnericteue (dacthb 7 cratbu 226 KAC P®D);

JIUI], TPUBJICUCHHBIX K YyYacTHUIO B [l B KA4eCTBE aAJMHUHHCTPATHUBHBIX OTBETYMKOB IIO
aJIMUHUCTPATUBHBIM JefaM 00 OCHapuBaHUM PE3YJIbTaTOB OIPENEICHUS KaJacTPOBOW CTOMMOCTH (
yacThb 4 crateu 247 KAC PO);

MPEACTABUTENS] MCIPABUTENBHOTO YUPEXKICHUSI WIM OpPraHa BHYTPEHHUX M€, MOAHAA30PHOIO
JUIa 110 aJIMUHUCTPATUBHBIM JieJIaM 00 aJIMUHUCTPATUBHOM Haj3ope (dactu 4, 5 crateu 272 KAC PO);

MIPECTAaBUTENICH OpPraHoOB TOCYJAAPCTBEHHOW BJIACTH, MUHBIX TOCYJApPCTBEHHBIX OPraHOB, OPTaHOB
MECTHOTO CaMOYIIpaBJICHUS, IPYTUX OPraHOB, HAJICICHHBIX B COOTBETCTBUU C (eJepaIbHBIM 3aKOHOM
(GYHKIMSIMU KOHTPOJIS 32 YIUIATOW 00s13aTebHbIX IIaTexed (yactu 2, 4 ctateu 289 KAC PO).

B ciyuyae HesBKM yKa3aHHBIX JUI] B CcyJ 0e€3 yBaXHUTEIbHBIX MPUYMH K HUM MOTYT OBITh
MIPUMEHEHBI MEPBI MPOIECCYATILHOTO MPUHYKACHUS, IPElyCMOTPEHHbIE, B YACTHOCTH, YacTbio | cTaThbn
120, yactamu 3, 4 crateu 150 KAC P®.

npOVI3BO,D,CTBO no agMMHUCTPATUBHbLIM AeJfiaM O BbIHECeHUn
CYAGGHOFO npukKasa

48. Bo3BpalieHue 3asBJICHUS O BBIHECEHUH CYAECOHOrO MpPHKa3a HE MPEMSATCTBYET B3BICKATEIIO
IIOBTOPHO OOpaTUTBCS B CyJ C TAaKUM 3asBICHHUEM IIOCJIE€ YCTPaHEHMsI HEJOCTAaTKOB, YKa3aHHBIX B
ornpezaeneHuu MupoBoro cyabu (dactu 1 u 2 crateu 123.4 Konekca).
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

Ecnu B mpuUHATUM 3asBJIEHUS O BBIHECEHHUHU CYJIEOHOro mpuKa3a ObUIO OTKAa3aHO, B3bICKATENb HE
JIMILIEH BO3MOXHOCTH 00paTHThCs B cyA B mopsake raaBbl 32 KAC PO B TeueHHe IIECTH MECALEB C
MOMEHTa MCTEYCHHS CPOKa MCIOJIHEHHUS TpeOoBaHUs 00 yrjare 00s3aTeNbHOrO IJIaTeXa, CaHKIHUU B
NO0OpOBOJIBHOM TOpsiiKe. B 1aHHOM cilydyae B aJMUHHCTPATUBHOM HCKOBOM 3asIBJIEHUM YKa3bIBAIOTCS
cBeZieHHsI 00 OTKa3e B MPUHATUU 3asIBJICHUS O BHIHECEHHM CYJI€OHOTO MpHKa3a; K aAMUHUCTPATUBHOMY
HCKOBOMY 3asIBJICHUIO NPUJIAraeTcsi COOTBETCTBYIOILEE ONPEAEICHUE MUPOBOIO CYbH (ILYHKT 2 CTaTbU
48 HK P®, vacth 3 crathu 123.4, yacTh 1 crathu 286, cTaTths 287 Koxaekca).

49. CornacHo nyHkty 3 yactu 3 crathu 123.4 KAC PO cynps oTKa3bIBacT B IPUHATUH 3asBIICHUS
O BBIHECEHMM CyAE€OHOro IpuKas3a, €CIM U3 3asBICHHUS U IPUIOKEHHBIX K HEMYy JOKYMEHTOB
YCMaTpHUBAETCs, YTO TpEOOBaHHE HE SBISETCS OECCIIOPHBIM.

O cniopHOCTH 3asiBJI€HHBIX TPEOOBAHUN MOKET CBUJETENILCTBOBATh, B YACTHOCTH, MOCTYIIJICHHE OT
JOJDKHUKA BO3PAXKEHUH OTHOCHTENBbHO JAHHBIX TPEOOBaHWM, B TOM 4YMCIE 10 BBIHECEHUS Cylbei
cyZeOHOro mpHKasa.

50. Ilpu npumenennn nysnkra 8 yactu 1 crateu 123.6 KAC P® cynam ciaenyer UMeTh B BUAY, UTO
[0/l B3bICKATEJIEM B JIaHHOM Ciy4ae IOHMMAETCs JIMLO, Ha CYET KOTOPOrO B COOTBETCTBHM C
OIO/PKETHBIM M HWHBIM 3aKOHOJATEJIbCTBOM IOAJIEKAT IEPEUHCICHUIO B3bICKAaHHBIE O00s3aTENbHbIE
IJIaTeXU, CaHKUMU. B KkayecTBe Takoro cyera MOXET BBICTYNATh COOTBETCTBYIOUIMM CUET
DenepallbHOTO Ka3Ha4YeCTBa.

51. Ilo cmeicmy cratbu 95, wactu 3 crateu 123.5, uacreir 1, 4 crateu 123.7 KAC PO,
MPOMYILIEHHBIII 10 YBAXKUTEIBHOM NPUYUHE CPOK TMPEACTaBICHUS BO3PAXEHUNW OTHOCHUTEIBHO
WCTIOJTHEHUS CyAcOHOTO MpUKa3a MOAJE)KUT BOCCTAHOBICHHIO MUPOBBIM CYIbEH, O YeM YKa3bIBaeTCs B
OTIpe/IeNICHUH 00 OTMEHE CyAeOHOTO MpUKa3a.

B kadecTBe COOTBETCTBYIOIIMX HPUYUH MOTYT pPAcCCMaTpHUBATHCS Takue OOCTOSITENCTBA, Kak
HENoJIy4YeHUue JODKHUKOM KONMM CyJeOHOro IpuKa3a B CBA3M C HapylLIEHUEM HpaBUI JOCTaBKU
MIOYTOBOM KOPPECIIOHJICHIIMH, BBHIY OTCYTCTBUSI JNOJDKHHUKA B MECTE >KUTEJIBCTBA, O0YCIOBICHHOTO
00JIe3HbI0, HAaXOXKJEHHEM B KOMaHIMPOBKE, OTIYCKE, Iepee3foM B JPYyroe MECTO >KUTENIbCTBA, W
Ipyrue.

52. Hcxong w3 monoskeHMi IyHKTa 2 yactw 1, nydkra 1 dactu 2 crateu 313 KAC P®D
oTIpe/IeJICHUE MUPOBOTO CYJbM O BO3BPAIIICHUH 3asBJICHHS O BHIHECEHUHU CyACOHOTO MpHKas3a, a TaKKe
00 OTKa3e B €ro MPUHATHU MOXKET ObITh 00XKAJOBAaHO B PAaHOHHBINA CY/I.

YacTHble kajo0bl, MpEeACTaBICHUS MPOKYypopa Ha YKa3aHHBIE ONpPEAETICHUS MHUPOBOTO CYAbU
MOJIAl0TCd M PacCMaTPUBAIOTCS B MOPSAAKE U CPOKH, KOTOPHIE YCTAHOBJIEHBI cTaTbhsamu 314 - 317
Kopexca.

I'Ipe,q'b;aneHMe aAMUHUCTPATUBHOIO NCKOBOIO 3asABJIeHUs

53. Ilo cmbicay HOpM cTateit 124, 125 KAC P®, anMUHHACTPAaTUBHBIN UCTEL] BIIPABE COEIUHUTD B
OJTHOM aJIMMHHCTPAaTUBHOM HCKOBOM 3asIBIICHMM HECKOJBKO TpeOOBAHUH, CBA3aHHBIX MEXIYy CcOO00M H
nojnexamux paccmorpeuto 1no npaswiaMm KAC P®, ecnu U3 NOJIOXKEHUH, peryaupyronmx
O0COOCHHOCTH NMPOM3BOJCTBA MO OTAEIbHBIM KATErOpUSM aJMHUHUCTPATUBHBIX €], HE CIEAyeT MHOE.
Tak, Ucxods W3 B3aUMOCBS3aHHBIX ITojIokeHHME dHactu 8 crathm 208, cratem 212 KAC PD He
JIOITyCKAETCsl pacCMOTPEHHE B paMKax el o0 OCHapuBaHMM HOPMATUBHBIX IIPABOBBIX AKTOB MHBIX
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

AIMUHUCTPATUBHBIX HCKOBBIX Tpe6OBaHI/II7L

54. Hamuuyue BCTYNHMBILIETO B 3aKOHHYIO CHJIY pELIEHUs CyJa IO CIOpYy, BO3HHUKIIEMY W3
MyOJMUYHBIX TPABOOTHOIICHHUN, MEXKIY TEMH € CTOPOHAMH, O TOM JK€ TMPEAMETe M IO TeM XKe
OCHOBaHUSIM, OTIPEICTICHUS Cya O MPEKPAIIEHUH MPOU3BOJICTBA 0 COOTBETCTBYIOIIEMY JEITY B CBSI3H C
MIPUHSATHEM OTKa3a OT 3asBJICHUS, YTBEP)KICHHEM MHPOBOTO COTJAIICHHS, OMpEACICHUs 00 OTKa3e B
MPUHITUU TOXIECTBEHHOTO 3asBJICHUS, BBIHECEHHBIX MO mpaBujaMm nonpazaena I I'TIK P® no
BeryruieHus: B cuny KAC PO, sBnsercs OCHOBaHMEM [UIsl OTKa3a B MPUHATHH aAMUHUCTPATUBHOTO
HCKOBOTO 3asIBIICHUS, MPEKPAIICHUs MPOU3BOJICTBA MO aIMUHUCTPATUBHOMY Jeny (IyHKT 4 ydactu 1
crarby 128, nyHKT 2 yactu 1 crateu 194 KAC PO).

55. Ecniu unoe He ycraHoBieHo KAC P®, x aIMUHUCTPAaTUBHOMY HCKOBOMY 3asiBICHMIO
MIPUJIAralOTCsl YBEAOMIICHUS O BPYYCHUH WM WHBIC TOKYMEHTHI, ITOJTBEPKAAONINE BPyUSCHHE IPYyTUM
JMIIaM, YYacTBYIOLIUM B JieJie, HallpaBJIEHHbIX B COOTBETCTBUU ¢ YacTbio 7 ctaTthy 125 Koxekca xonuit
aJIMUHUCTPATUBHOTO MCKOBOT'O 3asBICHUS M TNPWIOKEHHBIX K HEMY JOKYMEHTOB, KOTOpbIE y HHUX
otrcyTcTBYIOT (myHKT 1 yactu 1 crateu 126 KAC PD).

[Ipu paspemieHnn Bompoca 00 HUCHOJHEHHHM aJIMUHUCTPATUBHBIM HCTIIOM COOTBETCTBYIOIICH
MPOIIeCCYaTbHON 00sS3aHHOCTH CyAhe HEOOXOIUMO MUCXOAUTH U3 TOTO, YTO KOMUU aJMUHUCTPATHBHOTO
HCKOBOTO 3asIBJICHUSI M TIPHJIOKEHHBIX K HEMY JIOKYMEHTOB CUMTAIOTCS JIOCTABJICHHBIMH (BPYyUYCHHBIMU)
U, COOTBETCTBEHHO, TPEOOBaHUS U3JI0)KEHHON HOPMBI MpaBa COOJIIOJIGHHBIMH M B T€X CIIydasX, KOrjaa
OHHU TOCTYTIUJIH JIUILY, KOTOPOMY OHH HampaBJeHbl (aApecaTy), HO MO 00CTOSTENbCTBAM, 3aBUCSIIUM OT
Hero, He ObLTN €My BpYUYEHBI WM ajJpecaT He O3HaKOMMUJICS ¢ HUMU (yHKT | crateu 165.1 'K PO).

56. [Ipu ycTpaHeHHUH JTUIIOM, TTOJABIINM aIMUHUCTPATUBHOE UCKOBOE 3asBIICHUE, OOCTOSITEIILCTB,
MOCITY)KUBIIUX OCHOBAaHWEM JIJIi OCTaBIICHUS e€ro 0e3 JBWXKCHHs, JUI0, HE o0iamaroriee
TOCYJapCTBEHHBIMH WJIM WHBIMH ITYyOJIHMYHBIMU TTOJTHOMOYHSIMH, TPEACTABISIET B CyJ HEOOXOIUMOE
YHUCJIO KONUH TOKYMEHTOB, IMOATBEP)KIAIOIINX UCTIPABICHHE TAaKUX HEIOCTATKOB, a JHUI0, 00Jaaaromiee
HA3BaHHBIMU MOJTHOMOYHSIMH, 00€CTIeYuBaET UX BpydeHHUe (TIOIyUYeHHe) TUllaM, Y4acTBYIOIIUM B Jiene (
yacTh 7 ctatby 125, nyHKT | yactu | cratem 126, yacTh 1 crateu 130 KAC P®D).

VYkazanHas Bblle 0053aHHOCTh JIOJDKHA OBITH Pa3bsiCHEHA CYAbEH B ONpeNeeHud 00 OCTaBICHUU
aJIMUHUCTPATUBHOTO MCKOBOTO 3asiBJIeHHs O0e3 MBrkeHus (dactb 2 ctateu 14 KAC PO).

NMoaroToBKka agMMHUCTPaTUBHOrO aena
K cynebHomy pa3bupatenbcTBY

57. Ilo cmbiciy yactu 4 cratey 135 KAC P®, agMuHMCTpaTUBHBIN UCTEL] WK €r0 NMPEACTaBUTEb
BIIpaBe 3asBUTh XOJIaTAlICTBO O HEOTJIIONKHOM PAaCCMOTPEHUH U pa3pelIeHUH aJIMUHUCTPATUBHOIO JIeNa.
Takoe xomaTalicTBO paccMaTpUBaeTCs Cya0M 0e3 M3BEIEHUS JIMII, YYaCTBYIOUIUX B JIeJie, HE MO3Hee
CJIEAYIOUIEro paboyero JHs Mociie IHA ero nocTymieHus B cy. O pa3pelieHun XoJaTalicTBa BBIHOCUTCS
onpenenenue (yactb 4 crateu 2, crathi 87 KAC P®). [lanHoe ompeneneHue HE MOJIEKUT
00>KaJI0BaHUIO OTAEIBHO OT perieHus cyaa (yactb 1 craten 202 KAC PO).

58. Ilpu MOATrOTOBKE aAMHHHMCTPATUBHOIO Jejia K CyAeOHOMY pa3OMpaTeNbCTBY CyAbsS BIpPaBe
MIPOBECTH TIpEIBAapHUTENbHOE CylaeOHOe 3acemaHume. Takoe 3aceJaHre MOXKET OBITh HA3HAYEHO IIPHU
BO3HHMKHOBEHUU HEOOXOJIMMOCTH YTOUHEHHUSI OOCTOSITENIbCTB, UMEIOIIMX 3HAYEHHE JJISl MPaBUIBHOTO
paccMOTpeHMs U pa3pellieHHs aAMUHUCTPATUBHOTO JI€J1a; ONPEesIEHUs] TOCTaTOYHOCTH J0Ka3aTesIbCTB
[0 aJMUHHUCTPATUBHOMY [IeNly; BBbISBIEHHS (DaKTOB HPOIYyCKa CPOKOB OOpalieHuss B CyA C
aMMHHUCTPATUBHBIM MCKOBBIM 3asBJI€HUEM; IPOLIECCYAIbHOTO 3aKpEIUIEHUS PacHopsSAUTEIbHBIX

www.consultant.ru CrpaHvua 16 us 22
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=173034&amp;date=16.02.2023&amp;dst=101128&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100884&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100884&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=6&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100863&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100867&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=418167&amp;date=16.02.2023&amp;dst=350&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100863&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100867&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100905&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100112&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100946&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100036&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=100662&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=420983&amp;date=16.02.2023&amp;dst=101294&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

JEUCTBUI CTOPOH, COBEPIIECHHBIX TPH MOArOTOBKE aJMHHHUCTPATHBHOTO Jella K CyaecOHOMY
pa3dupaTesbCTBY; BBISICHCHHS BO3MOXKHOCTH YPETYJUPOBAHHS aJMHUHHCTPATUBHOTO CIHOpa 0
cynebHoro pazouparenberBa (myHKT 11 gactu 3 crateu 135, gacte 1 crateu 138 KAC PO).

59. Kak cnenyer u3 uactu 2 crateu 138 KAC P®, nuna, ydacTByromnige B Jieie, U3BEIIAIOTCS O
BpEMEHHM M MECTe MPOBEACHUS MpeBapUTeIbHOro cyAeOHOro 3acefanus no npasuiaM raaBel 9 KAC
P®; nenamexaiiee M3BELICHUE UX O BPEMEHM M MECTE INPOBEICHUS IPEIBAPUTEIILHOIO Cy/IeOHOTO
3aceaHus SBJISETCS MPEMSITCTBUEM JUIS €r0 MPOBEICHMUS.

B onpenenenuu, HampaBisieMOM JIMIIAM, YYacTBYIOIIMM B Ji€Jie, BMECTE€ C H3BEUICHUEM O
MPOBEJICHUN TIPEBAPUTEIHLHOTO CYIEOHOTO 3acelaHusi, pPa3bSICHICTCS BO3MOXHOCTh IPOBEICHUS
CylIeOHOrO pa3OuparensCTBa JAHHOTO Jelia [0 CYIIECTBY HEMOCPEJACTBEHHO II0CIe OKOHYaHUS
MPEABAPUTEIIBHOTO CY/IEOHOTO 3aceIaHusl, B TOM YHCJIE B CITy4ae HESIBKU B MPEIBAPUTEIHLHOE Cy1e0HOE
3ace/laHre KOro-Iu00 W3 JIMI, YYaCTBYIOIIUX B JieJie, U OTCYTCTBUS MX BO3PaXCHHH OTHOCHTEIBHO
3TOTO (4acTh 2 cTaThu 14, cTaths 96, yacth 2 ctaThu 138, yacth 1 ctateu 140 KAC POD).

[Tonyuyenue (BpydeHHe) HA3BaHHOTO ONPEAENCHUs CBUICTEIBCTBYET O HAJUICKAILEM H3BEILIEHUU
JIUIA, YYaCTBYIOIIETO B Je€jie, O MPOBEICHHH KaK IpPeABAPUTEIBHOTO CyAeOHOrOo 3aceqaHus, Tak U
CyaeOHOTO 3aceIaHus 110 aIMUHUCTPATUBHOMY JIEITY.

Bmecre ¢ TeM B ciyyae CBOEBPEMEHHOI'O MOCTYIUIEHUS! OT HE SBUBILErOCs B MpeABapUTEIbHOE
cyneOHoe 3aceJaHMe JIMIA, YYacTBYIOIIEro B Jiele, BO3PAKEHUH OTHOCUTEIBHO PacCMOTPEHMS
aJIMUHUCTPATUBHOIO Jiela B €ro OTCYTCTBHE B CBS3M C HEOOXOJMMOCTBIO IPEACTaBJICHUS MM
JIOTIOJTHUTEJBHBIX JI0KA3aTeNbCTB U (MJIM) O3HAKOMIICHHS! C JI0OKa3aTeNbCTBAMM, IPEICTaBICHHBIMU
JpYTMMH y4YacTHUKaMU Ipolecca, JU00 HHBIMU 3aciIyKUBAIOUIMMH BHMMAHMS IPUYMHAMU CYJbs
Ha3Ha4aeT JIpYyTyIo AaTy CyAeOHOTo pa30upaTenbcTBa aMUHICTPATHBHOTO J€ja MO CYIIECTBY.

60. Onpenenenue o Ha3HAYEHUU aJIMUHUCTPATUBHOTIO JleNia K Cy1e0HOMY pa30oupaTesIbCTBY MOKET
ObITb BBIHECEHO [0 MTOraM IPOBEAEHUS IPEABAPUTEIBHOIO CyAeOHOro 3acedaHuss B BUJE
IIPOTOKOJIBHOTO omnpeeneHus (yactb 6 ctatby 138, yacth 1 crathu 139, ctated 198 KAC PO).

CynebHoe pa3buparenbcTBO

61. Ucxons u3 crateu 178, yactu 8 crathu 226 KAC P® npu paccMOTpeHHH aIMUHUCTPATUBHOTO
nena 00 ocriapuBaHUM pelleHul, AedcTBUM (0e31eiicTBUs) OpraHOB rOCYJapCTBEHHOM BIAacTH, OPraHOB
MECTHOTO  CaMOYIIPAaBJICHHs, HWHBIX  OpPraHoB,  OpraHu3allui, HAJIEICHHBIX  OTAEIbHBIMU
TOCYJapCTBEHHBIMH WJIM WHBIMHU ITyOJUYHBIMU TOJHOMOYHMSIMH, JOJKHOCTHBIX JIML, TOCYAapPCTBEHHBIX
M MYHULHUIAIBHBIX CIyXKAallMX CyJ HE CBA3aH OCHOBAHMSAMU U JOBOJAMM, COIECPKALIMMHUCI B
aMUHUCTPATUBHOM MCKOBOM 3asIBJICHUHU.

[Ipu sTOM cyn He BOpaBe NPU3HATH OOOCHOBAaHHBIM OCHAPHUBAEMOE pEIlIEeHUe, JAEHCTBUE,
Oe3leficTBME €O CCBUIKOM Ha O0OCTOATENbCTBA, HE ABISABIIMECS IPEAMETOM PacCMOTPEHMS
COOTBETCTBYIOLLIETO OpraHa, OpPraHU3alluM, JIMLA, U3MEHsSs TakuM oOpa3oM OCHOBaHUS IMPHUHSATOTO
pelIeH I, COBEPILIEHHOTO ICHCTBHSI, UMEBILIEI0 MECTO Oe3/1eHCTBHSL.

Hanpumep, npu He0Ka3aHHOCTH OOCTOSITENLCTB, YKa3aHHBIX B OCIIAPUBAEMOM PEIICHHH OpraHa
TOCY/IapCTBEHHON BJIACTH W MOCITYXHBIIMX OCHOBAHHMEM JUIS €r0 MPUHSATHS, CYyJ HE BIPABE OTKA3aTh B
MIPU3HAHUH TAKOTO PEIICHHS HE3aKOHHBIM, CChIIAsCh HAa HAIMYUE YCTAHOBJICHHBIX UM WHBIX OCHOBAaHUN
(0OCTOATENHCTB) AJIs1 IPUHATHUS MTOAOOHOTO PEIICHHUS.
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

62. Cya He OCYILECTBIISIET NMPOBEPKY LEIECOO0Pa3HOCTU OCHMApHUBAEMBbIX pEIIeHUH, eicTBuit
(Oe3neiicTBUS) OPraHOB rOCYIAPCTBEHHOM BJIACTH, OPTAHOB MECTHOTO CaMOYTIPABJICHUS, HHBIX OPTaHOB,
OpraHu3alfii, HaJIEJEHHBIX  OTICIbHBIMA TOCYAAPCTBEHHBIMH WM  HMHBIMH  IYOJIWYHBIMH
MIOJIHOMOYMSIMH, AOJKHOCTHBIX JIUL, TOCYAAPCTBEHHBIX U MyHUIMIAIBHBIX CIYXKAIIUX, IPUHUMAEMBbIX,
COBeplUIaeMbIX HMH B TIpeJesiax CBOEro YCMOTPEHHS B COOTBETCTBUM C KOMIIETEHIIMEH,
IIPEJOCTaBIEHHON 3aKOHOM WJIM MHBIM HOPMAaTHBHBIM IIPABOBBIM aKTOM.

[Ipu »TOoM cnemyeT uWMeTb B BHIY, YTO TPEBHIIIEHHE YKA3aHHBIX MOJHOMOYHHI JHOO
HCIIOJIb30BaHNE MX BONPEKH 3aKOHHOM IIEJIM U MpaBaM, 3aKOHHBIM MHTEpEcaM IpaXk/aH, OpraHU3alni,
rocyJapcTBa M 0oOILIeCTBa SIBIISICTCSI OCHOBAHMEM JUIS MPU3HAHMS OCIAPUBAEMBIX PEUICHUH, JIeHCTBUI
(6e3neiicTBus) He3akOHHBIMU (IYHKT 4 yactu 9 ctathu 226 KAC P®, yacte 3 crareu 55 Konctutymumn
Poccuiickoit deneparun).

On peaneneHue cyga

Koncynprantllntoc: npumeuanue.

B u. 2 cr. 177 KAC P® BHeceHbI U3MEHEHHSI: TI0 CIIOKHBIM aIMUHUCTPATUBHBIM JI€IaM COCTABIICHUE
MOTHBHPOBAHHOTO PEIICHUS CyJa MOXET OBITh OTJIOKEHO Ha CPOK He 0Oojiee ueM JecsATh IHEH co
JTHSI OKOHYaHWUsI CyZIcOHOTO pa30uparenncTBa.

63. Cornacuo yactu 6 crateu 198 KAC P® onpenenenue cyna oObsABISIETCS HEMEAJICHHO MOCIE
ero BbIHeCeHHs. [IpM 3TOM IO CIOXXHBIM MPOLECCYaTbHBIM BOMPOCAM CyJl BIpaBe OOBSIBUTH JIUIIb
PE30JIIOTUBHYIO YacTh OIpeneeHus. B 3ToM cilydae cocTaBiieHHE MOJHOTO TEKCTa OMPENENICHUs Cy1a
MO>KET OBITh OTJIO’KEHO Ha CPOK HEe 0oJiee ueM IATh AHEN co THS OOBSABICHUS €r0 pe30JIIOTUBHON YacTH,
ectn mHoe He mpeaycMmoTpeHo KAC P®. OObsBIICeHHas PE30IOTHBHASs YacTh OMNPEACIICHHUS Cyaa
JOJDKHA OBITh MOJANHUCAHA CyAbEH, a MNpU PacCMOTPEHMM aJIMUHMCTPATUBHOIO J€la CYJIOM B
KOJIJIETUAJIbHOM COCTaBE BCEMM CYIbSIMM, Y4aCTBOBABIIMMH B BHIHECEHUU ONpPEAEICHHUS, U MPUOOILEeHA
K aIMUHUCTPAaTUBHOMY A€y (4acTb 4 crateu 2, yacTh 2 crateu 177 KAC PO).

64. Ilpu nojmavye 4acTHOM, KacCAlMOHHOM kajloObl, IPEJICTaBICHNS IPOKYypOpa Ha ONpezesieHue
CyJla, KOTOPBIM TPOM3BOJCTBO IO eIy HE 3aBepIICHO (HApHMEp, Ha OMpECIICHUE O NMPHHITHA MEp
MpEeABAPUTEIIBHONW  3alllUThI, 00 OTKa3e B YJOBJICTBOPCHHH XOJaTaiicTBa 00 OO0BEAMHEHUH
aJIMMUHHUCTPATUBHBIX JIe1 B OJHO TMPOM3BOACTBO WM O BBIJCICHUU 3asBICHHBIX TpeOOBaHUN B
OTJIEIbHOE MPOU3BOJCTBO), B IENAX COOMIOACHHS pPa3syMHBIX CPOKOB aJMHUHHUCTPATHBHOTO
cynomnpousBoacTBa (ctathd 10 KAC P®) B cya BbIIECTOSIIEH WHCTAHIMK HAMPABIISAETCS BMECTE C
ONMHCHI0 BCEX HMEIOMIUXCS B JIeNie JIOKYMEHTOB C(OPMHPOBAHHBIA IO COOTBETCTBYIOIIUM Kalobe,
MIPEJICTABICHUIO TIPOKYypOpa MaTepHal, COCTOSIIMH W3 OpPUTHHANA JKaJoObl WM TIPEICTABIICHUS
MPOKYypopa U 00KayeMoro OnpeeieHus Cyaa, a TakKe U3 3aBEpEHHBIX CYJOM HEOOXOIUMBIX IS MX
paccMOTpeHHsI KOTIUN JOKYMEHTOB.

[Tocme paccMOTpeHHs YACTHOM, KacCallMOHHOW KalloObl, MPEICTAaBICHUS MPOKypopa Ha
orpeneNieHue cyna c(OpMHUpOBaHHBIM 10 HUM MaTepuan MNpUOOIIAeTCS K COOTBETCTBYIOIIEMY
aMUHUCTPATUBHOMY JIETTy.

MpoTokonbl

65. ITo cmbiciy crateu 204 KAC PO, B niensx Haubonee nmoaHoi (GUKcauy yCTHOH HHPOpPMALUU
B XOJIe KaXIOro CyIeOHOro 3acelaHusi CyJO0B IEpPBOM M amnelUISIMOHHOM WHCTaHIUN (BKIIIOYast
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

peaABApPUTCIIbHOC Cy,[[e6HOC SaCC)IaHI/Ie), a TaKXE IpU COBCPUHICHUU BHEC cy):[eGHoro 3ac€aaHus
OTACJIBHOTO ITPOLCCCYAIIbHOTO JIEHCTBHS BEIETCS AyJJUOIIPOTOKOJIMPOBAHUC.

AyIMOTIPOTOKOJIMPOBAHUE HE OCYIIECTBIISICTCS MPHU HESIBKE B CyAe0HOE 3acelaHue WIM B MECTO
COBEpILEHHSI TIPOIIECCYaTbHOTO JEHCTBUS YIaCTHHKOB CyZeOHOTO MpoIecca, a TaKkKe MPH COBEPIICHUH
MPOLIECCYATILHOTO AEMCTBUS, pAaCCMOTPEHUH aJAMHHHUCTPATUBHOIO Jiea (3asBICHUs, XoAaTaicTBa) 6e3
U3BELICHUS JIML, Y4acTBYIOIMX B jene (0e3 mpoBeneHus cyleOHOro 3acelaHusi), Tak Kak B JaHHBIX
cilydasix MHGopManus CyJly y4acTHUKaMU CyAe0HOro mpoiecca B yCTHOH (hopMe He IpeACTaBIsIeTCs.

[Tpu npoBeieHNH Cy1eOHOTO 3aceJaHus B KaXKJIOM CIIy4ae COCTABIISACTCS MMChbMEHHBIH POTOKOJL.
66. Kax cnemyer u3 uyactu 4 crateu 205 KAC P®, npu BeneHuu ayauo- U (WiIn)

BHJICOMTPOTOKOJIUPOBAHMS CYJeOHOTO 3acelaHusi B MPOTOKOJE CyJIeOHOro 3aceqaHusi JOJIKHBI OBbITh
yYKa3aHbl CBEJCHUS, MPETyCMOTPEHHbIC IYHKTaMu 1 - 5,7 -9, 12, 18 u 19 vactu 3 crateu 205 Koxpekca.

67. IlpoTokonupoBanue CyaeOHOIO 3acelaHus ¢ UCIOJIB30BAHUEM CPEJICTB ayHO03aIMCH BEIETCS
HEeNpepsIBHO B Xoje cyneOHoro 3acemanus (4actb 1 crateu 206 KAC P®). Ecnu BbIBIEHO, YTO
ayJTMOTIPOTOKOJIMPOBAHUE HE OCYIISCTBIACTCS (HE OCYIIECTBISUIOCh), B CyAeOHOM 3acelaHuu
o0bsiBnsieTcs mepepbiB (dacth 4 ctatekl 2 KAC PO, cratest 163 AIIK P®). [Tocie okoH4aHus mepephiBa
cyneOHOe 3aceJaHne MPOI0IHKACTCS C MOMEHTA, KOTJ[a MPOU30IIIeN COOU ayTMOTPOTOKOIHPOBAHUS.

C MomeHTa 0OBsBIIEHUS MPUCYTCTBYIOIIKMM B 3ajie CyJeOHOro 3acefaHusi 00 yJaJlleHuu cyla B
COBEULIATENIbHYI0 KOMHATY M J10 MOMEHTa OOBSBICHMs PEIICHUS WIK onpezencHus cyaa (crareu 174,
198 KAC P®) m160 10 BO30OHOBIIEHHS] pACCMOTPEHUS aIMUHUCTPATUBHOTO JIeNa MO CYIIECTBY (CTAaTbs
172 KAC P®) aynuonportokonupoBaHue He BeneTcs. OCTaHOBKA ayAHOIPOTOKOJUPOBAHUS B JTAHHOM
Clly4ae IepepbIBOM B IIPOTOKOJIMPOBAHNUN HE SIBIISIETCS.

68. Mcxons B3 CUCTEMATHYSCKOTO TOJIKOBAaHMS OVHKTA S yacT 1 ctathu 45, crareit 204 n 207
KAC P® numa, ydacTByromue B J€j€, UX NPEACTABUTENN B TEUEHHUE TPEX THEW CO JTHS MOIANUCAHUS
MMPOTOKOJIA BIIPABE MOJATh B CYJl 3aME€UaHUs B TUCbMEHHOU (pOpMe Ha MPOTOKOJI, @ TAK)KE B OTHOIIICHUH
pe3yNnbTaToB ayauo- W (WIM) BHUACONPOTOKOIUPOBAHUS C YKa3aHHEM Ha JOMYUIEHHbIE B HUX
HETOYHOCTH, UX HEMOJIHOTY ¥ (WJIM) UHBIC CYIIECTBEHHBIC HEOCTATKH.

3amMeuanust paccMaTpruBarOTCA CyaOM B TCUCHUC TPEX I[Hefl CO IHA UX MOCTYIUICHUA B CYJ 663
W3BEIICHUS JINI], YIaCTBYIOUTUX B Jelie (0e3 mpoBeIeHus CyeOHOoro 3aceqanus).

YnpouweHHoe (MMCbMEHHOE) NPOU3BOACTBO
No aAMUHUCTPATUBHbLIM Aenam

69 - 72. Yrpatunu cuiy. - [locranosnenue [1nenyma BepxoBaoro Cyna P® ot 17.12.2020 N 42.

73. 3aki04eHue IMpOoKypopa, ydacTHe KOTOpPOr0 B PacCMOTPEHUHM aJAMHUHUCTPATHBHOIO [elia
SBIISIETCS 0053aTEIbHBIM, MIPECTABIIAETCS Cyy B UcbMeHHOM popme (dacThb 1 crathu 292 KAC PO).

74. AIMUHHCTpPAaTHBHBIC Jiela B TIOPSJIKE YIPOIIEHHOrO (IMUCHbMEHHOTO) IPOW3BOJICTBA
paccMaTpuBaroTCs 0e3 TMPOBEINCHHS YCTHOTO pa30MpaTeNbCTBa, CyleOHbIC 3acelJaHus M0 HHUM He
Ha3HAYaloTCs, B CBS3U C OTHM ayIUONPOTOKOINPOBAHUE HE OCYLICCTBIISICTCS, IPOTOKO B MUCHMEHHOM
(dbopMe He cocTaBiseTcs, TpaBmiia 00 OTIIOKEHUHU CYIeOHOTO Pa30oUPaTENIbCTBA, O MIEPEPhIBE B CYJACOHOM
3aceaHud, 00 OOBSBICHUU CYJICOHOTO pEIICHHS HE NMPUMEHSIOTCS, PE30JIIOTHBHAS YacTh PEIICHHS
OTJIENIbHO He u3rotaBnuBaercs (crarbu 152, 174, yacth 1 ctathu 292 KAC PO).
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

75. Yrpatun cuiy. - [locranosnenue Ilnenyma Bepxosroro Cyna PO ot 17.12.2020 N 42.

76. Pemenne cyna, NPUHATOE IO pe3yjbTaTaM pAacCMOTPEHMS aJAMHHUCTPATHBHOIO [€lla B
MOPSAKE YHPOILEHHOTO (MHMChMEHHOTO) MPOU3BOACTBA, MOXKET OBITh O0KaJIOBAaHO B aNCIUISILIMOHHOM
MOPSAJIKE B CPOK, HE MPEBBILIAIOIIMM MATHAAIATH JHEH CO JAHS MOJTY4YEHMs JMLAMU, Y4acTBYIOLIUMU B
nene, konuu pemenus (cratbs 294 KAC PO).

N3 B3auMocCBsi3aHHBIX MOJOKeHUW cTathkl 294 m uvactu 1 crateu 314 Konekca criemayer, 4To
aneJISIUOHHas kanoba (MpeacTaBlieHHe) Ha OMpeJelieHnue Cyaa, MPUHITOE MO aJMHUHHCTPATHBHOMY
JieNy, paccCMaTprUBaeMOMY B MOPSIIKE YIPOIIEHHOTO (MMChbMEHHOT0) POU3BOICTBA, MTOIAETCSl B TEUCHUE
MATHAIIATH JHEH CO JTHS MOJYUYEHUS JIUIAMU, YYACTBYIOIIMMH B JI€JI€, KOTTMU ONPECICHHUS.

Konus pemienust (ompeneneHus) cyjia CUMTAETCsl AOCTaBICHHOM JIMILY, Y4acTBYIOLIEMY B Jelie
(Moay4yeHHON MM), U B T€X CiIydasX, KOTJa OHa MOCTyNHJIa JaHHOMY JIMILY, HO MO OOCTOSITENIbCTBAM,
3aBUCAIIMM OT HEro, He ObljIa eMy BpyuYeHa WM aJipecaT He 03HAaKOMMJICS ¢ Hell. B Takux ciydasx cpok
o0)kajoBaHUs CyAeOHOrO akTa Ha4yMHaeT Tedb C JaTbl, yKa3aHHOM Ha IIOYTOBOM ILITEMIIEJe
BO3BPAIICHHOTO IIOYTOBOI'O OTMPABIEHHUS C OTMETKOM O HEBO3MOXHOCTU BPYYEHHS B CBSI3U C

HCTEYEHHUEM CPOKa XpaHEHMsI, OTKa30M OT II0JIy4E€HHUs IIOYTOBOIO OTIpaBieHUs (IyHKT | ctathu 165.1
'K PO).

[Ipu »TOM JMIO, ywacTByloIlee B Jeje, BIPaBE XOJATalCTBOBAaTh O BOCCTAHOBICHHUHU
IPOMYLIEHHOrO0 IPOLECCYaIbHOTO CpOKa Ha MOoAadyy ane/UBIMOHHOM »kKanoObl (IIpelCcTaBIeHUS),
NIPEJCTaBUB JI0KA3aTeIbCTBA HAMYUSA YBAXKUTEIbHBIX HMPUYMH HEMOIY4YEHHUS WU HECBOEBPEMEHHOTO
MOJTyYeHHS TOYTOBOT'O OTIIPaBJIEHUs ¢ Konuel cyaedHoro akTa (cratbsd 95 KAC P®D).

77. AnemisiMOHHBIC Kaio0a, MpeCTaBIeHne Ha CyAeOHBIC aKThI 110 aJIMUHUCTPATUBHOMY JIEIY,
PAacCCMOTPEHHOMY B TOPSIKE YIPOIIEHHOTO (MMCbMEHHOTO) MPOU3BOJICTBA, PACCMATPUBAIOTCS CYyJIOM
aneJUIIMOHHOW MHCTAaHIIMK B TTOPSAKE, MpeycMOoTpeHHOM rnaBou 34 Kopekca.

NMpoussoacTeo B cype anennAUMOHHOM MHCTaHLUUMN

78. ITo cmbicny uyactu 1 crareu 306, yactu 2 crateu 308 KAC P®, cyn anemnssuuoHHON
WHCTAHIIMM BIIPAaBE€ OTKAa3aTh JHILy, y4YacTBYIOIIEMY B JieJie, B YJ/JOBJIETBOPEHUHU XOJaTaiiCTBA O
npuoOIeHn win 00 HCTpeOOBAaHWU JIOMOJHUTEIBHBIX JO0KA3aTeIbCTB, TOJBKO €CIH CYJIO0M
YCTaHOBJICHO, YTO HEIMPEJACTABICHHUE ITUX JI0KA3aTEILCTB B Cy/1 MEPBOM WHCTAHIIMK OBLIO HAMPABIICHO
Ha 3aTSITMBaHHME PACCMOTPEHUs JieJa WIM MPEICTaBsuIo  coOOM MHOE 3II0ymnoTpebieHue
MpoliecCCyalbHBIMU IIPaBaMHU.

B cnyuae, ecnu moka3aTenbcTBa OBLTH HEOOXOAMMBI JIJISl TIPUHSATHS 3aKOHHOTO U 0O0OCHOBAHHOTO
pEelICHUS W B CBS3U C OTHM TMOJJICKATU HMCTPEOOBAHUIO CYJIOM TIEPBOM WHCTAHIMHA TIO CBOCH
WHUIIMATHBE HE3aBUCUMO OT BOJICH3BSBIICHUS YYACTHUKOB criopa (d4actk 3 ctaThu 62, 9acTh | crathm 63
KAC P®), npu pemeHnd Ha CTaAuM TPOU3BOJCTBA 1O JENy B CyIe ale/UBIIIUOHHOW HWHCTAHITMH
Bompoca 00 MX MpUOOIIEHUH WIX UCTPEOOBAaHWM HE MMEET 3HAYEHHWs, MOTJIM JIU 3TH J0Ka3aTelIbCTBA
OBITH MPEJICTABIICHBI TUIIAMH, YIaCTBYIOIINMH B JIeJie, B Cy]l IEPBOi MHCTAHIIUU.

Bonpoc o mpuHATHM JOKa3aTeNbCTB PEIIACTCS CYJIOM aleJUISIHOHHONW HHCTAHIMH C YYETOM
MHEHUH JHl, y4yacTBYyIOIKX B aene (4actb 1 crateu 307, yacth 2 ctathi 308 KAC P®). IIpu stom
JIMIIa, YYaCTBYIOIIUE B JIeJie, BIPaBe BO3pakaTh OTHOCHTEIBHO MPHHATHUS JTOKA3aTeIhCTB, CCHUIAsCh HA
WX HEOTHOCHMMOCTh U (Wiam) HemomyctuMocTh (ctateu 60, 61 KAC P®), 3noynorpebieHue
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

nponeCcCyaJIibHbIMU ITpaBaMu U Jp.

79. B cunny wactu 1 crateu 308 KAC P® cyn anennsiqMOHHON MHCTAHLIMM paccMaTpUBaEeT
aJIMUHUCTPATUBHOE JIEJI0 B MOJHOM 00BbEME M HE CBSI3aH OCHOBAHUSIMH M JOBOJAMH, U3JIOKCHHBIMH B
aneJISIUOHHBIX Kajlo0e, IPECTaBICHUN U BO3PAKEHUSIX OTHOCUTENBHO 5Kajl00bl, TPEICTaBICHMS.

Bmecte ¢ Tem crmemyer uMeTh B BHUAY, YTO CYJ amneJUIAIMOHHOW WHCTAHIIMM OCYIIECTBIISET
MIPOBEPKY CYACOHBIX aKTOB MO ANeUISIIMOHHBIM (4aCTHBIM) jKaji00aM M MPEICTABJICHUSIM, a HE TIOJTHOE
MOBTOPHOE PACCMOTPEHHE aJIMUHUCTPATUBHOIO JeNia M0 MpaBHIaM CyJAa MepBOl MHCTaHIMU (4acTh |
ctatbu 295, yacte 1 crateu 313, crateu 309, 316 KAC P®), mosToMy ornaiieHHe UM HUMEIOIIUXCS B
Marepuanax Jena MUChbMEHHBIX J0KAa3aTelIbCTB, 3aKIIOUCHUN SKCIEPTOB, BOCIPOU3BEICHUE ayaHO- U
BHJICO3AIICEH OCYIIECTRISICTCS MPU HAIWYUH HEOOXOJAMMOCTH B COBEPIICHHH COOTBETCTBYIOIIMX
MIPOLIECCYATbHBIX JIEHCTBHM.

80. Bompockl 0 mpUMEHEHHWH MEp MPEABAPUTEIBLHON 3amMThl W (WIM) O MPUOCTAHOBJICHUH
WCTIONTHEHUSI CyA€OHOT0 pelIeHUs] MOTYT OBITh pELIEHBI CYIbel, OCYIIECTBISIONUM TOATOTOBKY
aMUHUCTPATUBHOTO JIeJIa K PACCMOTPEHUIO B CyJ€ aleUISIIIMOHHON MHCTAHIIMM, KaK M0 XOAAaTallCTBY
JIUI, YYacCTBYIOLIUX B JeJie, T0KA3aBIINX OCHOBAHUS COBEPIICHUS COOTBETCTBYIONIMX MPOLIECCYaTbHBIX
NEHCTBHA, Tak ¥ TI0 coOCTBeHHOM nHUIMATHBE (4acTh 1 craten 306 KAC PD).

81. B coorBerctBum ¢ yacthio 1 crateu 312 KAC P® B ciywae, ecnm mociae pacCMOTPEHMS
aMMUHHUCTPATUBHOIO JieJla [0 aleUIALMOHHBIM  jKajo0e, MpPEeJICTaBICHUIO IOCTYISAT HHbBIE
amneJISIUOHHbIE KaJo0bl, MPEACTaBICHHS, MO KOTOPHIM CPOK AMEJUISIIUOHHOTO O00XKaloBaHUS ObLI
BOCCTAHOBJIEH, OHM IOJUIEKAaT PACCMOTPEHHUIO CYAOM ame/UBIMMOHHOM MHCTaHuuu. Kak crnenyer us
yactu 2 ctathu 312 KAC PO, cyn anemnsiiuOHHON MHCTAaHIMU BIpPaBE OTMEHUTh paHEE BBHIHECEHHOE
aneJUISIUOHHOE ONpEJeIeHUe NpPU YCTAaHOBJIEHMHM €ro HE3aKOHHOCTHM WM HEOOOCHOBAaHHOCTU U
BBIHECTH HOBOE alleJUILIMOHHOE OIpe/IeTICHHE.

[Tockoneky Hopmamu KAC P® He mnpeaycMOTpeHO HHOTO, amneuISlMOHHBbIE Kanoba,
Mpe/ICTaBJICHHE, MOCTYIMBIIUE MOCIE PACCMOTPEHUS aIMUHUCTPATUBHOTO JeJia CYI0M areuIaIuOHHON
WHCTAHIINH, MOTYT OBITh PACCMOTPEHBI TEM K€ WU HHBIM COCTABOM CYCH.

C yderoM TOro, 4ro IpPEIMETOM TaKOIO PACCMOTPEHMsI BBICTYNAET pEIIEHUE CyJa NEpBOM
MHCTaHIIMK, & HE paHEe BBIHECEHHOE alleJUILUOHHOE ONIPENEICHHE, B CIy4ae, €CIH CyH aleUAIUOHHON
MHCTAHIIMM TIPU TOBTOPHOM IPOBEPKE pEUIeHUs cyJa INEepBOM WHCTAHIMHM NPHUIET K BBIBOLY, 4YTO
aneJuIALIMOHHAs jKanoba (MpencTaBlIeHUE) HE IMOJUIEKHUT YJIOBJIETBOPEHUIO, B PE30JIIOTUBHON YacTH
aneJuUIALIMOHHOTO ONpEeeTICHHUs YKa3bIBACTCSl HA OCTABIICHHE alleJISLIMOHHOM 5ka100b! (MpeIcTaBIeHus)
0e3 yZIOBJIETBOPEHUS; YKa3aHUs Ha OCTaBJIeHUE 0€3 U3MEHEHHs paHee BHIHECEHHBIX CYACOHBIX aKTOB IO
aJIMUHUCTPATUBHOMY JIeJTy B PE30JIIOTUBHON YacTH HE TpeOyeTcs.

I'IepeCMOTp BCTYNUBLUKUX B 3aKOHHYIO cUny Cyﬂe6HbIX aKToB

82. Mcxoas u3 B3aMMOCBS3aHHBIX ITOJIOKEHHMI dacted 4, 5 crareu 318, wactu 8 crathu 320 m
cratbu 321, yactedt 4, 5 cratbu 333, yactu 6 crateu 334 u crateu 335 KAC P® nox cyaom B
OT/ACJIBHBIX MOJIOKEHUSIX Kolnekca MOHMMAETCs Cy.bs, ACHUCTBYIOUIMH HAa COOTBETCTBYIOLIEM 3Tare
AIMUHUCTPATUBHOTO CYJIONIPOU3BOICTBA €IMHOJIUYHO.

83. TlockoibKy BOIMPOC O BO3BpAIICHUU KACCAIIMOHHBIX KaJIOOBI, TIpEeACTaBICHUS 0e3
paccMOTpeHMsI IO CYIIECTBY B CBSI3U C MPOIYCKOM CpOKa OO0XKaloBaHHs CyAeOHOrO akTa B
KAacCallMOHHOM TIOpSIIKE pelIaeTcss B TeUeHHue JecATH OHe co JAHS HUX TOCTYIUIEHUS B CYI
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MoctaHoBneHwue lMNMneHyMa BepxosHoro Cyaa P® ot 27.09.2016

N 36 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 17.12.2020) [aTa coxpaHeHus: 16.02.2023

"O HEKOTOPbIX BOMPOCax NpUMEHEHUA CydaMMU...

KaccallMOHHOM HHCTaHLIUH, BOIIPOC O BOCCTAHOBJICHHUU IMPOIMYIICHHOI'O CPOKa IMoAa4u KaCCallMOHHBIX

XKasoOBbl, IPEICTaBICHUS JI0JIKEH OBITh pa3pelieH B ATOT ke cpoK (IyHKT 3 yactu 1, yacTh 2 craThu 321
KAC PD).

JlaHHBII BOIpOC paspemaercs CyapeH Cy1a KaCCallMOHHOW MHCTAHIIUK €IMHOJIMYHO.

C Y4E€TOM TOI'0, 4YTO ONPECACICHUA 00 OTKa3e B BOCCTAHOBJICHUU MMPOMYIIECHHOI'O CPOKa IoJgavdu
KaCCallMOHHBIX )KaJ'IO6bI, MNpEACTABICHUA W O BO3BpAIlllCHUKU KaCCallMOHHBIX >1<ano61:1, MpEaACTaBICHUA
oe3 PacCMOTpPCHHUA 110 CYHIECTBY BBIHOCATCA Ha OCHOBAHUH OAHHUX M TEX IKC O6CTOHT6J’IBCTB, HC
HUCKIIIOYACTCA BO3MOKHOCTD UX M3TOTOBJICHUA B BUAC CAMHOTI'O JOKYMCHTA.

Ha BoccTaHOBIEHHE MPOIMYIIEHHOTO CPOKa TOJAYM KACCAIIMOHHBIX JKAIO0OBI, MPEJACTABICHUS C
000CHOBaHHEM MOTHBOB TaKOTO pEIIEHUsS MOXXET OBITh yKa3aHO B OMNpEIeICHUH O TMepenaye
KaCCaI[MOHHBIX KaJ00bl, MPEJCTaBICHUS C aIMUHUCTPATUBHBIM JICJIOM JIJIsi PACCMOTPEHUS B Cy/1IeOHOM
3ace/laHNHM CyJla KacCallMOHHON MHCTaHITMU WK 00 oTKa3e B 3ToM (cratbu 324, 325 KAC PD).

84 - 85. Yrpatunu cuiy. - [locranosnenue [Inenyma Bepxosroro Cyna P® ot 09.07.2020 N 17.

86. Pa3bscHeHMs, KacaroIluecss pPacCMOTPEHHUs cylaMu OOIIel IOPUCAMKLIMU el B MOpsKe
aJIMUHUCTPATUBHOTO CyJoIpou3BojacTBa 1mo npaBwiaMm KAC P®D, He npuMEHSIOTCS apOUTpaKHBIMH
CyZlaMHM IIPH PAaCCMOTPEHUHN UMM JEJ B NMOPSAAKE aIMUHUCTPATUBHOIO CYIOIPOU3BOICTBA MO IIPaBUIIaM
AIIK PD.

87. B cBA3M C INPUHATHEM HACTOSIIEIO IIOCTAHOBJICHUS NPU3HACTCA HE IOUISKAIIUM
npuMeHeHHto nocraHopinenue [Inenyma BepxoBnoro Cyna Poccuiickoit @enepauuu ot 10 ¢epans
2009 roma N 2 "O mpakTHKe pacCMOTPEHHUsS CylamMH el 00 ocrmapuBaHUM pEUIeHUH, JelcTBUi
(Oe3neiicTBUS) OPraHOB TOCYJAPCTBEHHOM BIACTH, OPIraHOB MECTHOTO CaMOYTIPAaBJICHUS, JODKHOCTHBIX
JIUL, TOCYAAPCTBEHHBIX U MYHUIMNAIBHBIX CIyXalmux" (C U3MEHEHHEM, BHECEHHBIM [IOCTAHOBICHUEM
[Inenyma ot 9 despans 2012 roxa N 3).

IIpeacenarens BepxoBHoro Cyna
Poccuiickoit ®enepanun
B.M.JIEBEJIEB

Cekperaps [lnenyma,
cyansa Bepxonoro Cyna
Poccuiickoit deneparuu

B.B.MOMOTOB
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