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Executive Summary 
 

1. There is a de facto moratorium on the death penalty in Russia, yet some politicians have recently called 

for the return of the death penalty following the March 2024 terrorist attack at Crocus City Hall in 

Moscow.1 Despite the increasing support for the death penalty among Russian political leaders, 

however, recent polling indicates significant differences in public support for the death penalty in 

Russia.2 According to RBK Media Group, 43 percent of Russians surveyed in February 2022 were 

in favour of the death penalty, a decrease of 13 percent since 2009.3 However, more recent polling 

by the Russian Field indicates that 53 percent of Russians surveyed are in favour of the death penalty.4 

These facts and more have prompted the Crew Against Torture (CAT) to request the OPBP to draft 

this report analysing Russia’s international human rights obligations concerning the death penalty. 

Specifically, this report will outline Russia’s responsibilities related to the potential reintroduction of 

the death penalty following its exit from the Council of Europe in 2022. 

 
2. To provide a full understanding of Russia’s international human rights obligation to maintain a 

moratorium on capital punishment, or even abolish the death penalty, this report examines the 

mandates arising from the International Covenant on Civil and Political Rights (ICCPR). First, it 

offers a brief account of the death penalty moratorium in Russia, beginning with the 1996 presidential 

moratorium declaration and its connection to the ECOSOC safeguards. The report then addresses 

Russia’s obligations under international law following its withdrawal from the Council of Europe 

and its renouncement of the European Convention on Human Rights (ECHR).5 The questions that 

this report answers are as follows: 

 
● Question 1: Does international law prohibit capital punishment or its 

reintroduction once abolished de jure or de facto? 

 
1 Katherine Brucker, ‘On the Terrorist Attack at the Crocus City Hall in Moscow’ (U.S. Mission to the OSCE, 11 April 
2024) <https://osce.usmission.gov/on-the-terrorist-attack-at-the-crocus-city-hall-in-moscow/>; Elena Teslova, 
‘Russian Lawmakers Discuss Lifting Moratorium on Death Penalty After Concert Hall Attack’ (Anadolu Agency, 27 
March 2024) <https://www.aa.com.tr/en/world/russian-lawmakers 
-discuss-lifting-moratorium-on-death-penalty-after-concert-hall-attack/3175831>. 
2 The Advocates for Human Rights and The World Coalition Against the Death Penalty, ‘Russian Federation 
Stakeholder Report for the United Nations Universal Periodic Review: The Death Penalty’ (5 April 2023), 
<https://www.theadvocatesforhumanrights.org/International_Submissions/A/Index 
?id=398>  
3 Lilia Pashkova, ‘In Russia, for 13 Years, the Number of Supporters of the Death Penalty Has Decreased’ (RBC 
News, 1 March 2022) <https://www.rbc.ru/society/01/03/2022/621d63cb9a7947b6d560a333> 
4 Russian Field, ‘Restoration of the Death Penalty: The Attitude of Russians’ (11 April 2024) 
<https://russianfield.com/kaznitnelzya> 
5 Council of Europe, ‘The Russian Federation Is Excluded from the Council of Europe’ (16 March 2022) 
<https://www.coe.int/en/web/portal/-/the-russian-federation-is-excluded-from-the-council-of-europe> 

https://osce.usmission.gov/on-the-terrorist-attack-at-the-crocus-city-hall-in-moscow/
https://osce.usmission.gov/on-the-terrorist-attack-at-the-crocus-city-hall-in-moscow/
https://www.aa.com.tr/en/world/russian-lawmakers-discuss-lifting-moratorium-on-death-penalty-after-concert-hall-attack/3175831
https://www.aa.com.tr/en/world/russian-lawmakers-discuss-lifting-moratorium-on-death-penalty-after-concert-hall-attack/3175831
https://www.theadvocatesforhumanrights.org/International_Submissions/A/Index?id=398
https://www.theadvocatesforhumanrights.org/International_Submissions/A/Index?id=398
https://www.rbc.ru/society/01/03/2022/621d63cb9a7947b6d560a333
https://russianfield.com/kaznitnelzya
https://www.coe.int/en/web/portal/-/the-russian-federation-is-excluded-from-the-council-of-europe
https://www.coe.int/en/web/portal/-/the-russian-federation-is-excluded-from-the-council-of-europe
https://www.coe.int/en/web/portal/-/the-russian-federation-is-excluded-from-the-council-of-europe
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● Question 2: What are Russia’s international obligations after it withdrew from the 
European Convention on Human Rights (ECHR)? 
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QUESTION 1: DOES INTERNATIONAL LAW PROHIBIT 
CAPITAL PUNISHMENT OR ITS REINTRODUCTION ONCE 
ABOLISHED DE JURE OR DE FACTO? 

I. INTRODUCTION 

3. As of 31 December 2023, 112 countries have abolished the death penalty de jure (in law) for all crimes, 

and 23 countries, including Russia, are considered abolitionist de facto (in practice).  As a prerequisite 

for joining the Council of Europe, Russia acceded to Protocol No. 6 of the ECHR, which provides 

for the abolition of the death penalty in peacetime.7 President Boris Yeltsin issued a moratorium on 

the death penalty in August 1996.8 However, executions were carried out between 1996 and 1999 in 

the Chechen Republic under Chechen shari’a law,  even as one international human rights 

organisation asserted that ‘the Chechen Republic still remains bound by the international human 

rights obligations of the Russian Federation, including the [ICCPR] and the [UNCAT].’  

Consequently, the Constitutional Court of Russia established an explicit moratorium in Russia on 2 

February 1999 (on the basis that a jury trial is required in capital cases),  and reaffirmed this decision 

in 2009.12 Additionally, on 3 June 1999, a presidential decree commuted the sentences of all persons 

on death row to either life or 25 years of imprisonment.13 For the purposes of this report, it is 

important to note that Russia has never officially abolished the death penalty de jure. Thus, an 

objective of this report is to investigate whether international norms regarding the death penalty 

might apply to the Russian Federation and prohibit the reintroduction of capital punishment, even 

though it has never explicitly abolished the death penalty.14 

 

 
7 Convention for the Protection of Human Rights and Fundamental Freedoms (European Convention on Human 
Rights, as amended) (ECHR). 
8 Presidential Decree No. 724 On the gradual decrease of the application of the death penalty in connection with 
accession to the Council of Euro e 16 Ma  1996 .  

 

 

. 
12 Ruling No. 1344 (19 November 2009) of the Russia Constitutional Court. 
13 ICC Legal Tools, ‘Death Penalty: Russian Federation’ (2004) <https://www.legal-tools.org/doc/a855a6/>. 
14 Furthermore, the series of safeguards issued by the ECOSOC in 1984, designed to protect the rights of those 
facing the death penalty, likewise do not apply to Russia. See ‘Safeguards guaranteeing protection of the rights of 
those facing the death penalty,’ adopted by Economic and Social Council resolution 1984/50 (25 May 1984).  

https://www.legal-tools.org/doc/a855a6/
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4. Russia’s moratorium first came under scrutiny following Russia’s abstention from the European 

Convention on Human Rights (ECHR) on 16 September 2022,15 and then again on 28 February 

2023, when it formally denounced (in law No. 43) the ECHR.16 Russia’s abstention and denunciation 

of the ECHR was prompted largely by the special military operation in Ukraine,17 but some Russian 

scholars had begun to debate the possibility of reinstating the death penalty even before the conflict.18 

II. ABOLITION DE FACTO VS. ABOLITION DE JURE 

5. Before addressing the restrictions that international law may impose on countries regarding their 

ability to reinstate the death penalty following de jure or de facto abolition, it is necessary to define these 

terms and provide a brief overview of the current debate surrounding what it means for a country 

to be abolitionist. 

6. International organisations and non-governmental organisations,  

l, have applied slightly different definitions as to what constitutes an abolitionist de facto 

(ADF) state. According to Roger Hood, an expert on the death penalty in international law, it is a 

UN criterion that a country should be considered ADF if it has not carried out an execution in at 

least 10 years.19  

 Despite being labelled ‘abolitionist’ 

(at least in part), however, ADF states remain problematic because they have yet to reform their laws 

 
15 Registrar of the Court, ‘The Russian Federation Ceases to Be a Party to the European Convention on Human 
Rights,’ (ECtHR, 16 September 16 2022) <https://hudoc.echr.coe.int/app/conversion/pdf/?library= 
ECHR&id=003-7435446-
10180882&filename=The%20Russian%20Federation%20ceases%20to%20be%20a%20Party%20to%20the%20Eur
opean%20Convention%20on%20Human%20Rights.pdf>.  
16 Konstantin Skoblik, ‘The Human Rights Backlash in Criminal Justice: The Case of Russia’s Exit from the 
European Convention on Human Rights’ (Blog of the European Journal of International Law, 1 August 2023) 
<https://www.ejiltalk.org/the-human-rights-backlash-in-criminal-justice-the-case-of-russias-exit 
-from-the-european-convention-on-human-rights/>. 
17 Registrar, ‘The Russian Federation’ (n 15); see also Julia Crawford, ‘Ukraine Vs Russia: What The European Court 
Of Human Rights Can (And Can’t) Do’ (Justiceinfo.net, 7 April 2022) <https://www.justiceinfo.net/en/90187-
ukraine-russia-european-court-of-human-rights-can-do.html>. 
18 Ю В Голик, ‘Вернется ли смертная казнь в Россию?’ (2016) 7 Lex Russica 184. For a discussion about the 
effect of the Council of Europe on the death penalty in Russia, see Matthew Light & Nikolai Kovalev, ‘Russia, the 
Death Penalty, and Europe: The Ambiguities of Influence’ (2013) 29 Post-Soviet Affairs 6, 528. 
19 Roger Hood, ‘The Enigma of De Facto Abolition of Capital Punishment’ in R de Vicente Martínez, ed, Libro 
homenaje al profesor Luis Arroyo Zapatero: un derecho penal humanista (Agencia Estala Boletíin Oficial del Estado 2021), 
931. 
20 Roger Hood, ‘Staying Optimistic’ in Lill Scherdin, ed, Capital Punishment: A Hazard to a Sustainable Criminal Justice 
System? (Ashgate Publishing 2014), 275. 

https://hudoc.echr.coe.int/app/conversion/pdf/?library=
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-7435446-10180882&filename=The%20Russian%20Federation%20ceases%20to%20be%20a%20Party%20to%20the%20European%20Convention%20on%20Human%20Rights.pdf
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-7435446-10180882&filename=The%20Russian%20Federation%20ceases%20to%20be%20a%20Party%20to%20the%20European%20Convention%20on%20Human%20Rights.pdf
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-7435446-10180882&filename=The%20Russian%20Federation%20ceases%20to%20be%20a%20Party%20to%20the%20European%20Convention%20on%20Human%20Rights.pdf
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-7435446-10180882&filename=The%20Russian%20Federation%20ceases%20to%20be%20a%20Party%20to%20the%20European%20Convention%20on%20Human%20Rights.pdf
https://www.ejiltalk.org/the-human-rights-backlash-in-criminal-justice-the-case-of-russias-exit-from-the-european-convention-on-human-rights/
https://www.ejiltalk.org/the-human-rights-backlash-in-criminal-justice-the-case-of-russias-exit-from-the-european-convention-on-human-rights/
https://www.justiceinfo.net/en/90187-ukraine-russia-european-court-of-human-rights-can-do.html
https://www.justiceinfo.net/en/90187-ukraine-russia-european-court-of-human-rights-can-do.html
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and fully commit to abolition de jure, the absence of which some have argued makes it easier for these 

countries to return to conducting executions.21 

7. The widespread practice of classifying countries as ADF both creates an impression of and pursues 

a path towards a global consensus on abolition. However, many death penalty scholars have 

emphasised the retentionist aspect of ADF states. Hood and Hoyle unambiguously define ADF 

countries as a subset of retentionist countries, or ‘suspended retentionists,’ since executions could 

resume, even after decades of disuse, in response to an uncertain political landscape or a heightened 

fear of egregious crimes.22 This has led members of the UN Human Rights Committee (CCPR) to 

draw sharp distinction between ‘a mere moratorium’ and de jure abolition, and assert that ‘the 

distinction between abolition and a moratorium is decisive’.23 While it is uncommon for states to 

reinstate executions, some academics reason that the likelihood of a state returning to executions is 

higher when it is ADF as opposed to abolitionist de jure.24 

8. Elsewhere, researchers have also challenged the teleological assumption that ADF states are, by 

definition, progressing toward abolition.25 In his most recent journal article, Ron Dudai identified a 

‘classificatory fallacy,’ whereupon he argued that classifying states as ADF when they retain the death 

penalty but have not conducted executions in 10 years ‘serves to artificially define-down the 

prevalence of the death penalty in the contemporary world, thus making its imminent demise appear 

more plausible.’26 He raises three critical points: first, he asserts that the ‘10-year without execution 

benchmark’ is arbitrary and affects ‘the distribution of advocacy resources and global attention, moral 

praise and condemnation’ on the issue of abolition.27 Second, he describes how some countries which 

are ADF may still sentence people to death and retain large numbers of death row prisoners, which 

makes ‘the classification of such countries as belonging in the abolitionist camp questionable’.28 

Finally, Dudai contends that some ADF states may never progress to full abolition, despite the 

frequently cited assumption that they will, particularly given the number of jurisdictions that 

 
21 ibid, at 286.  
22 Roger Hood & Carolyn Hoyle, The Death Penalty: A Worldwide Perspective (Fifth edn, OUP 2015). 
23 CCPR, Rolando v Philippines, Communication No. 1110/2002. 
24 Ron Dudai, ‘Dead or Alive? Reassessing the Health of the Death Penalty and the Prospects of Global Abolition’ 
(2024) 28 Theoretical Criminology 139, 146; Roger Hood, ‘Staying Optimistic’ in Lill Scherdin, ed, Capital 
Punishment: A Hazard to a Sustainable Criminal Justice System? (Ashgate Publishing 2014), 279. 
25 Roger Hood, ‘The Enigma of De Facto Abolition’ (n ?); Ron Dudai, ‘Symbolic Laws, De Facto Abolitions and 
Path Dependence: When Death Penalty Policies Remain Stable’ (2023) 62 Howard J of Crime and Justice 11; Dudai, 
‘Dead or Alive?’ (n 24). 
26 Dudai, ‘Dead or Alive?’ (n 24), 141. 
27 ibid, 145. 
28 ibid. 
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‘[resume] executions after a 10-year lull, following a change of government or policy … [such as] 

Bahrain, [Burma,] Chad, Guinea, Qatar, [and] St Kitts and Nevis’.29 

9. Russia exemplifies death penalty scholars’ concerns about ADF states since it has yet to remove the 

death penalty from its own law.30 The Russian Criminal Code currently permits the death penalty as 

punishment for the following offences: murder, genocide, and attempted murder of either a judge, 

police officer or state official.31 This has led some government officials to assert that Russia maintains 

the death penalty, but they have disagreed over the precise domestic legal measures to reinstate it. In 

a plenary session on 26 March 2024, Vyacheslav Volodin, the Chairman of the State Duma, argued 

that a decision from the Constitutional Court could easily reinstate capital punishment in Russia, 

since it had not been formally abolished: ’Nobody has abolished the death penalty in our Constitution 

or in our criminal legislation. There is a decision by the Constitutional Court that postponed the 

issuance of such a sentence. Therefore, no referendums are needed; a decision by the Constitutional 

Court on this issue is sufficient [to reinstate the death penalty].’32 In June, the head of Russia's 

Investigative Committee, Alexander Bastrykin, also urged for the reinstatement of capital 

punishment, but called for a presidential decree: ‘I have been told by some competent, qualified 

lawyers that we need to change the constitution -- that we need to hold a referendum -- but I believe 

that we should simply lift the moratorium on the death penalty by presidential decree’.33 Despite 

statements such as this, it remains unclear whether Russia will reintroduce the death penalty, as the 

Kremlin spokesman Dmitry Peskov has repeatedly declined invitations from senior officials to 

broach the subject.34  

10. Although there is political interest in reintroducing the death penalty in Russia, the country’s 

commitments under international treaty law pose a major obstacle to reinstating capital punishment, 

a position once championed by Constitutional Court president Valery Zorkin.35 As will be discussed 

next, Russia is a signatory to several international agreements. Until recently, it  was a signatory to 

 
29 ibid, 146. 
30 Viktoria Sergeyeva and Alla Pokras, ‘The Abolition of the Death Penalty and Its Alternative Sanction in Eastern 
Europe: Belarus, Russia and Ukraine’ (Penal Reform International 2012), 5. 
31 Reuters, ‘Kremlin: We Are Not Joining Death Penalty Debate After Concert Hall Attack’ Reuters (25 March 2024) 
<https://www.reuters.com/world/europe/kremlin-we-are-not-joining-death-penalty-debate-after-concert-hall-
attack-2024-03-25/>. 
32 Polina Khimshiashvili, ‘Senators and Deputies Argue Over Methods of Returning the Death Penalty’ RBC (26 
March 2024) <https://www.rbc.ru/politics/26/03/2024/6602aa3e9a7947876fdf080f>. 
33 Agence France Presse, ‘Putin Urged to Reinstate Death Penalty By Russia’s Chief Investigator’ Barron’s (28 June 
2024) <https://perma.cc/GL2J-MNMQ>. 
34 Reuters (n 31). 
35 Agence France Presse, ‘Constitutional Court Forbids Use of the Death Penalty’ France24 (19 November 2009) 
<https://www.france24.com/en/20091119-court-russia-death-penalty-moratorium-justice- 
international-law-constitutional>. 

https://www.reuters.com/world/europe/kremlin-we-are-not-joining-death-penalty-debate-after-concert-hall-attack-2024-03-25/
https://www.reuters.com/world/europe/kremlin-we-are-not-joining-death-penalty-debate-after-concert-hall-attack-2024-03-25/
https://www.rbc.ru/politics/26/03/2024/6602aa3e9a7947876fdf080f
https://www.rbc.ru/politics/26/03/2024/6602aa3e9a7947876fdf080f
https://perma.cc/GL2J-MNMQ
https://www.france24.com/en/20091119-court-russia-death-penalty-moratorium-justice-international-law-constitutional
https://www.france24.com/en/20091119-court-russia-death-penalty-moratorium-justice-international-law-constitutional
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the ECHR, which advocates for the abolition of capital punishment. While Russia suspended its 

membership in the Council of Europe in 2022,36 it remains bound by many of these international 

legal commitments, and as such, reintroducing the death penalty would likely provoke international 

condemnation. Additionally, public opinion within Russia remains divided on the issue, with some 

advocating for the return of capital punishment as a measure against serious crimes, while others 

emphasise the risks of judicial errors and the importance of upholding human rights standards.37 

Thus, while the legal and political frameworks exist for potentially reinstating the death penalty, 

significant domestic and international challenges make the permissibility of its reintroduction 

uncertain. 

III. INTERNATIONAL TREATY LAW ON THE DEATH PENALTY 

AND ITS REINTRODUCTION 

11. There are various international instruments that address the imposition of the death penalty, namely 

the ACHR, the ECHR, and the ICCPR. This wealth of international norms now informs the 

restrictions on the death penalty and its reintroduction, following either de jure or de facto abolition. 

12. Given its scope, this report is mainly concerned with the international instruments to which Russia 

is still subject, namely, (1) the ECHR38 and (2) the ICCPR, though the ACHR clarifies how some 

states have abolished the death penalty as a matter of human rights. As such, any consensus that can 

be found across frameworks will be helpful in identifying the relevant international norms 

concerning the reintroduction of the death penalty for this report. All three instruments recognise a 

universal right to life which cannot be arbitrarily denied.39 

13. The ACHR prohibits the death penalty and is the only instrument which explicitly addresses the 

reintroduction of the death penalty.40 In countries which have not yet abolished capital punishment, 

the ACHR allows for its use only in cases involving the most serious crimes and never for those 

involving defendants under 18 years of age, over 70 years of age, or who are pregnant women.41 In 

1990, a protocol calling for the abolition of the death penalty was added to the ACHR, but it allows 

 
36 Council of Europe (n 5). 
37 Pashkova (n 3); Russian Field (n 4). 
38 As addressed in Question 2 of this report, Russia’s actions prior to 16 September 2022 remain constrained by the 
ECHR. 
39 ECHR (n 7), art 2; International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into 
force 23 March 1976) 999 UNTS 171 (ICCPR), art 6; American Convention on Human Rights (adopted 22 
November 1969) (ACHR), art 4. 
40 ACHR (ibid), art 4(3).  
41 ibid, art 4(2) & (5). 
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countries to retain the death penalty at the time of ratification or accession so that it may be applied 

in time of war ‘in accordance with international law’ for serious military crimes.42 Initially, the ECHR 

imposed a similar set of restrictions and exemptions, but was eventually amended to require total 

abolition. Protocol No. 6 of the ECHR  originally required abolition but allowed States to make 

exceptions for acts committed in ‘time of war or of imminent threat of war.’43 However, the later 

adopted Protocol No. 13 removed this exception, and now calls for total abolition.44 Russia signed 

but did not ratify Protocol No. 6 and never signed nor ratified Protocol No. 13.45 Additionally, 

considering Russia’s exit from the Council of Europe and its denunciation of the ECHR, some argue 

that Russia has ‘absolved itself from an obligation to [honour] the Protocol’s [No. 6] object and 

purpose.’46 

14. The ICCPR, which Russia signed and ratified in the 1970s, allows for the use of the death penalty in 

countries which have not yet abolished it as punishment for only the most serious crimes and mandates 

procedural safeguards to prevent its arbitrary use.47 The CCPR has stated that the ability of states to 

use the death penalty when they have not yet abolished it in law must be read restrictively.48 Thus, 

the category of ‘most serious crimes’ can only refer to ‘crimes of extreme gravity involving intentional 

killing.’49 This means that any crime that does not ‘[result] directly and intentionally in death’ cannot 

be used as grounds for the lawful imposition of the death penalty.50 The ICCPR also bans the death 

penalty’s use completely for those under the age of eighteen at the time of the offence and for 

pregnant women, new mothers, and those who become insane.51 The CCPR has also elaborated that 

the death penalty should not be used on those for whom execution would result in exceptionally 

severe consequences for them or their families, such as those who have previously suffered human 

rights violations or those with very young or dependent children.52  

 
42 ibid, art 2. 
43 ECHR (n 7), Protocol, arts 1-2. 
44 ibid, Protocol 13, ETS 187.  
45 Bakhtiya Tuzmukhamedov, ‘Doing Away with Capital Punishment in Russia: International Law and the Pursuit of 
Domestic Constitutional Goals,’ in Anthea Roberts & others, eds, Comparative International Law (OUP 2018). 
46 Sergei Korotkov, ‘Capital Punishment in Vladimir Putin’s Russia’ Human Rights Foundation (May 3, 2024), 
<https://hrf.org/capital-punishment-in-vladimir-putins-russia/>. 
47 ICCPR (n 38), art 6(2). 
48 CCPR, ‘General comment No. 36 on Article 6: right to life’ (3 September 2019) UN Doc CCPR/C/GC/36, at 
para 33. 
49 ibid, at para 35. 
50 ibid.  
51 ICCPR (n 38), art 6(5).  
52 CCPR, ‘General comment No. 36’ (n 48), para 50.  

https://hrf.org/capital-punishment-in-vladimir-putins-russia/


10 

15. In addition to the fair trial guarantees provided by Article 14 of the ICCPR, Article 6 sets out 

procedural protections specific to the use of the death penalty, which have been further developed 

in CCPR jurisprudence. Before its imposition, a ‘competent’ court must consider the personal 

circumstances of the offender and their offence, meaning it cannot be mandatory.53 Additionally, the 

death penalty cannot be retroactively applied to offences committed prior to those crimes being 

deemed capital-eligible crimes.54 Moreover, Article 6 states that only competent, independent courts 

established by law within the judiciary can sentence individuals to death,55 meaning courts of 

customary justice do not possess the power to hand out death sentences. Throughout the entirety of 

the proceedings, the individuals must have had effective legal representation.56 The death penalty 

must also only be carried out after the death-sentenced individual has had the opportunity to resort 

to all appeal procedures, and must not be carried out in the existence of international measures 

requiring a stay of execution.57 Under paragraph 4 of Article 6, States are required to allow individuals 

sentenced to death to seek a pardon or commutation of their sentence, and must not carry out the 

death sentence until such requests have been ‘meaningfully considered.’58 Finally, even where not 

covered by Articles 6 or 14, certain procedural flaws could render the imposition of the death penalty 

contrary to Article 6, such as failure to inform foreign nationals in detention of their right under the 

Vienna Convention on Consular Relations to consular notification.59 

16. Two decades following the ICCPR’s adoption, the Second Optional Protocol to the ICCPR was 

adopted, which prescribes the complete abolition of the death penalty for its parties.60 Russia never 

signed onto this protocol.61 The optional protocol allows for a reservation to be made at the time of 

ratification or accession, wherein the death penalty can be used in times of war as punishment for 

the most serious of military crimes.62 However, ICCPR’s Article 6(2) provides a basis for the 

prohibition of reintroduction where capital punishment has been abolished de jure. Article 6(2) 

prohibits the death penalty for those countries which have not yet abolished it. The UN Human 

Rights Council (HRC) has confirmed that this means that parties which have abolished the death 

 
53 ibid, citing Lubuto v Zambia, (1990) CCPR Communication No. 390/1990. 
54 ICCPR (n 38), art 6(2). 
55 CCPR, ‘General comment No. 36’ (n 48), para 45. 
56 Clarence Marshall v Jamaica, (1998) CCPR Communication No. 730/1996. 
57 CCPR, ‘General Comment No. 36’ (n 48), para 46. 
58 ibid, para 47, citing Chikunova v Uzbekistan, (2002) CCPR Communication No. 1043/2002. 
59 ibid, para 42. 
60 Second Protocol to the International Covenant on Civil and Political Rights (adopted 15 December 1989) UNGA 
Res 44/128. 
61 Tuzmukhamedov (n 45). 
62 Second Protocol to the ICCPR (n 60), art 2.  
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penalty, either through domestic law, by signing onto the second optional protocol, or by becoming 

party to another international instrument which prohibits the death penalty, are prohibited from 

reintroducing it.63  

17. For countries which have signed onto the Second Optional Protocol abolishing the death penalty, 

reintroduction is a violation of international law.64 The CCPR has also taken the position that where 

countries have not yet abolished the death penalty, it is contrary to Article 6 to issue death sentences 

except in cases involving ‘the most serious crimes’, as mandated by the prohibition on the arbitrary 

deprivation of life contained in Article 6(1).65 This could also mean that the reinstatement of the 

death penalty after its de facto abolition would violate Article 6, as it would increase the rate of 

executions,66 but the CCPR has not yet had occasion to consider this argument. In Judge, the CCPR 

determined that any abolitionist country which ‘[exposes] a person to the risk of facing capital 

punishment in another country’ violates Article 6 of the Optional Protocol to the ICCPR. In this 

same case, the CCPR makes it clear that states which have not abolished the death penalty are 

permitted to impose it in the enumerated exceptions.67 Notably, the CCPR did not expound upon 

its definition of “abolitionist” in this case. In Rolando v Philippines, the majority opinion of the CCPR 

once again missed an opportunity to clearly define “abolitionist” and avoided addressing the question 

of reintroduction, finding a violation of Article 6 on the ground that the death penalty was 

mandatorily imposed for a certain type of offence, regardless of the seriousness.68 Dissenting in part, 

three of the CCPR members argued that whether the death penalty could be legally reintroduced in 

the Philippines would depend on whether the country had abolished capital punishment de jure in 

1987, distinguishing a moratorium from abolition sharply.69  

18. The reintroduction of the death penalty in Russia is therefore prohibited under the ICCPR in two 

possible scenarios: (1) the CCPR expands its interpretation of Article 6 beyond the limits imposed 

in Judge, adopting the view that any extension of the use of the death penalty constitutes a violation, 

or (2) the CCPR finds Russia’s moratorium to constitute abolition for the purposes of Article 6 as 

 
63 See, for example, HRC, ‘Capital Punishment and the Implementation of the Safeguards Guaranteeing Protection 
of the Rights of Those Facing the Death Penalty: Yearly Supplement of the Secretary-General to His Quinquennial 
Report on Capital Punishment (2019) UN Doc A/HRC/42/28. The HRC has reiterated this idea in multiple 
reports; see also Roger Judge v. Canada, (1998) CCPR Communication No. 829/1998. 
64 HRC, Resolution 54/35 (2023) UN Doc A/HRC/RES/54/35.  
65 CCPR, ‘General comment No. 36’ (n 48). 
66 HRC, ‘Capital Punishment’ (n 63). 
67 ibid. 
68 Rolando (n 23). 
69 ibid. These same members concluded that the Philippines had abolished the death penalty, as it had not been in 
its legislation at all for a period of six years. 
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defined in Judge. We find the latter to be highly unlikely given the fact that the death penalty remains 

in the Russian Criminal Code.      

19. Taken together, the ECHR and the ICCPR suggest an international commitment to the abolition of 

the death penalty, coupled with a recognition of States’ desire to maintain the right to apply the death 

penalty in certain circumstances. The ICCPR, which Russia has ratified, prohibits the reintroduction 

of the death penalty once abolished de jure. As discussed above, there also appears a possibility that 

the ICCPR prevents the reversal of de facto abolition. 

IV. INTERNATIONAL NORMS ON THE DEATH PENALTY AND 

ITS REINTRODUCTION 

20. It has not been established that customary international law would prohibit the use of the death 

penalty.70 International customary law does, however, recognize the abolition of torture, which some 

contend could be the foundation for abolition as an international norm, if the death penalty can be 

established as an act of torture.71 In 2012, the UN Special Rapporteur on Torture stated that there 

appears to be an emerging trend among States whereby the death penalty is considered to be in 

violation of the prohibition against torture or cruel, inhuman or degrading treatment.72 Such a norm 

still remains to be recognised as part of international customary law. In 2019, the HRC wrote that 

‘considerable progress’ has been made towards establishing an agreement on this topic among the 

States Parties to the Second Optional Protocol.73  

21. While customary international law remains silent on abolition, norms do exist concerning the 

limitations of capital punishment. All States, regardless of their treaty obligations, are required to 

limit the death penalty to the most serious crimes committed by individuals other than minors and 

may only impose it after ensuring that the defendant has had a fair and independent trial.74 As this 

 
70 William A Schabas, ‘International law and the abolition of the death penalty,’ in Carol S Steiker & Jordan M 
Steiker, eds, Comparative Capital Punishment (Edward Elgar Publishing Limited 2019).  
71 ibid.  
72 Interim report of the Special Rapporteur on torture and other cruel, inhuman or degrading 
treatment or punishment, UN Doc. A/67/279. 
73 CCPR, ‘General comment No. 36’ (n 48) para 51. 
74 Schabas, (n 69), citing ‘National report submitted in accordance with para 5 of the annex to Human Rights 
Council resolution 16/21, Malaysia,’ UN Doc. A/HRC/WG.6/17/MYS/1; ‘National report submitted 
in accordance with para 5 of the annex to Human Rights Council resolution 16/21, China,’ UN Doc. A/ 
HRC/WG.6/17/CHN/1; ‘National report submitted in accordance with para 5 of the annex 
to Human Rights Council resolution 16/21, Singapore,’ UN Doc. A/HRC/WG.6/24/SGP/1. 



13 

applies to all States, it prevents those States which have de facto abolished the death penalty from 

reintroducing it indiscriminately. 

V. CONCLUSION 

22. The international treaty norms and customary norms currently binding Russia do not explicitly 

prohibit the reintroduction of the death penalty following de facto abolition, though they do impose 

certain restrictions. Additionally, it could be argued that evolving treaty norms may eventually 

prohibit the reintroduction of the death penalty, whether a State is ADF or abolitionist de jure. Under 

international treaty norms, if Russia were to reintroduce the death penalty, it could only do so for 

the most serious crimes and would be prohibited from imposing it retroactively or as a mandatory 

punishment. Russia would also be required to adhere to the ICCPR’s strict procedural norms 

regarding the death penalty and would be barred from sentencing certain categories of individuals. 

There is an argument that the ICCPR could entirely prevent Russia from reintroducing the death 

penalty, as this would conflict with the CCPR’s current interpretation of Article 6. However, at 

present, established international customary norms do not impose additional restrictions on Russia’s 

reintroduction of the death penalty. 
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QUESTION 2: WHAT ARE RUSSIA’S OBLIGATIONS AFTER IT 
WITHDREW FROM THE EUROPEAN CONVENTION ON 
HUMAN RIGHTS (ECHR)? 

I. INTRODUCTION 

23. Russia ceased to be a member of the Council of Europe on 16 March 2022,75 and a High Contracting 

Part of the ECHR on 16 September 2022. The Vienna Convention on the Law of Treaties provides 

that once a State ceases to be a party to a treaty, it also ceases to be bound to observe the substantive 

obligations of that treaty.76 Therefore, having ceased being a party to the ECHR, Russia is no longer 

bound by the text of the ECHR. At the time of Russia’s withdrawal, however, more than 17,000 

applications were pending against Russia.77 

24. As will be explained below, Russia still retains certain obligations which stem from the judgments on 

these applications following its withdrawal from the ECHR.78 Some authors argue that the ECtHR 

still retains the authority to address applications against Russia for actions or omissions that may 

violate the Convention if they occurred before 16 September 2022 or are still ongoing.79 

25. However, the Vienna Convention does not clearly address Russia’s obligations stemming from 

ECtHR decisions, although some have questioned the extent of obligations that can be imposed on 

Russia under these judgments. In the following sections, we outline the obligations enforceable 

against Russia and then expand on the types of obligations arising from ECtHR judgments against 

Russia, which have been the subject of close scrutiny. Finally, we address the main practical 

challenges to executing ECtHR decisions against Russia after its exclusion from the CoE. 

 

II. OBLIGATIONS ENFORCEABLE AGAINST RUSSIA 

26. According to Article 58 of the ECHR, the denunciation of this convention ‘shall not have the effect 

of releasing the High Contracting Party concerned from its obligations under this Convention in 

 
75 Registrar of the Court, ‘The Russian Federation Ceases to Be a Party’ (n 15).  
76 Vienna Convention on the Law of Treaties (adopted 23 May 1969, entered into force 27 January 1980) 1155 
UNTS 331, art 70. 
77 Kirill Koroteev, ‘Moving On in Strasbourg: How to Deal with the Russian Retreat from the European Court of 
Human Rights’ (Verfassungs Blog, 12 December 2022) <https://verfassungsblog.de/moving-on-in- 
strasbourg/>. 
78 ECHR (n 7), arts 46(1), 58. 
79 Andrew Drzemczewski and Rick Lawson, ‘Exclusion of the Russian Federation from the Council of Europe and 
the ECHR: An Overview’ (2024) 21 Baltic Yearbook of International Law Online 38, 59-62. 

https://verfassungsblog.de/moving-on-in-%0bstrasbourg/
https://verfassungsblog.de/moving-on-in-%0bstrasbourg/
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respect of any act which, being capable of constituting a violation of such obligations, may have been 

performed by it before the date at which the denunciation became effective.’80 Based on this 

provision, the ECtHR declared that it remains competent to process applications against Russia 

concerning acts or omissions which occurred prior to 16 September 2022.81 In other words, Russia 

remains obligated to comply with judgments related to actions or omissions that occurred before it 

ceased to be a party to the ECHR on September 16, 2022, even if those judgments are issued after 

that date. 

27. Some suggestions have been put forth on how to process the remaining cases without engagement 

from Russia and without a national judge. These include a ‘business as usual’ approach (this is the 

presently adopted approach); delivering judgements on a select few cases; suspension of the 

adjudication of all pending applications against Russia until the situation changes, and; striking out 

of all pending cases against Russia.82 

28. The ECtHR has already decided several cases against Russia after its withdrawal from the ECHR. 

The Court has established specific rulings for such cases in an attempt to avoid procedural obstacles. 

First, the Court shall only analyse acts or omissions which took place before 16 September 2022. 

Second, since it is now impossible to appoint a Russian judge to examine such cases, the Court shall 

appoint an ad hoc judge among the sitting judges to render judgements in the cases against Russia. 

Finally, the Court may examine the applications, even if the Russian authorities do not cooperate 

with it. In such cases, the absence of cooperation does not automatically lead to acceptance of the 

applicant’s claims, but there should be enough evidence that the claim is well-founded in fact and 

law.83  

29. The issue remains, however, regarding the implementation of the Court’s rulings by the Russian 

Federation after its expulsion from the CoE. Although, in theory, Russia has an international 

obligation to comply with the Court’s decisions concerning acts and omissions performed before its 

 
80 ECHR (n 7), art 58(2). 
81 ECtHR, ‘Resolution of the European Court of Human Rights on the Consequences of the Cessation of 
Membership of the Russian Federation to the Council of Europe in light of Article 58 of the European Convention 
on Human Rights’ (ECtHR Plenary Session, 22 March 2022) <https://www.echr.coe.int/docu 
ments/d/echr/Resolution_ECHR_cessation_membership_Russia_CoE_ENG>. 
82 Kanstantin Dzehtsiarou, ‘The Range of Solutions to the Russian Cases Pending Before the European Court of 
Human Rights: Between “Business as Usual” and “Denial of Justice”’ (ECHR Blog, 16 August 2022) 
<https://www.echrblog.com/2022/08/the-range-of-solutions-to-russian-cases.html>. 
83 Registrar of the ECtHR, ‘Latest Rulings by the European Court Set Out the Procedure for Future Processing of 
Applications Against Russia’ (3 February 2023) ECHR 036 <https://hudoc.echr.coe 
.int/app/conversion/pdf/?library=ECHR&id=003-7559628-
10388013&filename=Future%20processing%20of%20applications%20against%20Russia.pdf>. 

https://www.echr.coe.int/docu
https://www.echrblog.com/2022/08/the-range-of-solutions-to-russian-cases.htm
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-7559628-10388013&filename=Future%20processing%20of%20applications%20against%20Russia.pdf
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-7559628-10388013&filename=Future%20processing%20of%20applications%20against%20Russia.pdf
https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=003-7559628-10388013&filename=Future%20processing%20of%20applications%20against%20Russia.pdf
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withdrawal from the ECHR, there are still theoretical and practical barriers to executing the ECtHR 

decisions against Russia. First, it is not clear what obligations can be imposed against Russia now 

that the country is no longer a party to the ECHR. Second, current international law enforcement 

mechanisms make execution difficult in the face of the country’s lack of cooperation. 

III. POSSIBLE THEORETICAL CONSTRAINTS ON OBLIGATIONS 

UNDER ECTHR JUDGMENTS 

30. There remains uncertainty about the extent of obligations the ECtHR can impose on Russia after 16 

September 2022. While it is clear that individual measures, such as financial compensation for victims 

of rights violations, still apply, concerns have been raised about the ECtHR’s authority to impose 

general measures on a country that is no longer a party to the Convention. Unlike individual 

measures, which aim to address the specific applicant's case, general measures are intended to prevent 

future violations and could include actions like legislative amendments. 

31. In his dissenting opinion in Fedotova and Others, Judge Krzysztof Wojtyczek questioned whether 

Russia is still required to adopt general measures to prevent further rights violations from an 

international law standpoint.84 He held that Russia’s departure from the ECHR means that any 

future-looking measures under Article 46(1) are irrelevant, though it will ‘[remain] responsible for 

the possible violations of Convention rights which might have occurred before [16 September 

2022]’.85 According to Wojtyczek, Russia’s departure means that further violations cannot occur, as 

the country no longer has any obligations to breach. 

32. Furthermore, in the same dissent, Wojtyczek argued that any judgments issued against Russia where 

it did not appear before the ECtHR–that is, in all judgements rendered after 16 September 2022–

lack precedential value and cannot be used as a basis for opposing others.86 

33. Nonetheless, it is important to emphasise that these concerns were raised in a dissenting opinion by 

a single ECtHR judge. According to the rest of the judiciary, however, Russia remains obligated to 

implement all measures—whether general or individual—imposed by the Court in decisions related 

to matters that occurred before 16 September 2022. 

 
84 Fedotova and Others v Russia – separate opinions, dissenting opinion of Judge Wojtyczek App Nos 40792/10, 30538/14, 
43439/14 (ECtHR, 17 January 2023), para 4.2. 
85 ibid.  
86 ibid. 
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IV. PRACTICAL CHALLENGES TO THE ENFORCEMENT OF 

ECTHR DECISIONS AGAINST RUSSIA FROM 16 MARCH 2022 

34. Russia has increasingly indicated its refusal to implement ECtHR judgments,87 and even prior to its 

expulsion from the CoE, in 2015, it adopted a law allowing it to disregard rulings from the ECtHR 

if they are deemed incompatible with the Russian Constitution.88 Russia’s exclusion from the CoE 

added extra barriers to executing ECtHR rulings in the country.  

35. On 15 March 2022, just one day before the official procedure to expel the Russian Federation from 

the CoE began, Russia’s Minister of Foreign Affairs sent a letter notifying the CoE of the country’s 

decision to withdraw from the organisation. As a result, although the ECtHR considers that the 

Russian Federation remained a contracting party to the ECHR until 16 September 2022,89 there is 

still some debate over whether Russia withdrew or was expelled from the CoE, and, consequently, 

about the exact date it ceased to be a state party to the ECHR.90 

36. Following its notification to withdraw from the CoE, Russia ceased most communications with the 

ECtHR and the Committee of Ministers of the CoE.91 Russia also revised its legislation to exclude 

the use of European Court decisions as a basis for reopening criminal proceedings, stipulating that 

only ECtHR rulings in force before 16 March 2022 would be enforced domestically. 

37. Russia also revised its legislation to prevent any European Court decision from being used as a basis 

for reopening criminal cases, specifying that only ECtHR rulings that were in effect before 16 March 

2022 would be enforced domestically.92 This reflects Russia’s reluctance to comply with any ECtHR 

decisions issued after 15 March 2022, or even those delivered before this date but finalised after its 

withdrawal from the Council of Europe. 

 
87 Agnieszka Kubal and Marcin Mrowicki, ‘Pushback or Backlash against the European Court of Human Rights? A 
Comparative Case Study of Russia and Democratically Backsliding Poland’ (2024) 9 Russian Politics 135. 
88 BBC, ‘Russia Puts Its Law Above European Court Rulings’ BBC News (14 July 2015) <https://www.bbc 
.com/news/world-europe-33521553>; see also Ivan Kleimenov, ‘Judgment of the Constitutional Court of the 
Russian Federation No 12-P/2016: Refusal to Execute Judgments of ECHR or the Search for Compromise between 
Russian and International Law?’ (2016) 32 Questions of International Law 19. 
89 ECtHR, ‘Resolution of the European Court’ (n 81). 
90 Drzemczewski & Lawson (n 78), 49-54 
91 Ausra Padskocimaite, ‘Execution of the ECtHR’s judgments against Russia: Some legal (and political) aspects’ 
(Strasbourg Observers, 15 May 2023) <https://strasbourgobservers.com/2023/05/15/execution 
-of-the-ecthrs-judgments-against-russia-some-legal-and-political-aspects/>. 
92 Olga Sadovskaya, ‘Russia: Victims of Human Rights Violations Had a Last Resort in Europe. Not Anymore’ 
OMCT World Organisation Against Torture (15 September 2022) <https://www.omct.org/en/ 
resources/blog/russia-victims-of-human-rights-violations-had-a-last-resort-in-europe-not-anymore>. 

https://www.bbc.com/news/world-europe-33521553
https://www.bbc.com/news/world-europe-33521553
https://strasbourgobservers.com/2023/05/15/execution-of-the-ecthrs-judgments-against-russia-some-legal-and-political-aspects/
https://strasbourgobservers.com/2023/05/15/execution-of-the-ecthrs-judgments-against-russia-some-legal-and-political-aspects/
https://www.omct.org/en/resources/blog/russia-victims-of-human-rights-violations-had-a-last-resort-in-europe-not-anymore
https://www.omct.org/en/resources/blog/russia-victims-of-human-rights-violations-had-a-last-resort-in-europe-not-anymore
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38. One example of this is the Denis Kuzminas case, the first ECtHR ruling against Russia to come into 

force after 15 March 2022.93 The ECtHR’s decision in Kuzminas v Russia awarded the applicant €2,000 

due to an illegal search and was issued on 21 December 2021.94 However, since the judgement 

became final on 21 March 2022, it is unenforceable domestically under the new Russian legislation. 

Consequently, it is unlikely that Russia will pay the compensation awarded to the applicant by the 

ECtHR, even though the Court determined that Article 8 of the ECHR was violated.95 Olga 

Sadovskaya, a Russian lawyer, affirms that there are approximately 20 cases in the same situation.96 

39. The Committee of Ministers of the CoE continues to supervise Russia’s execution of the ECtHR’s 

judgments and regularly informs the Russian authorities of the decisions and resolutions adopted 

during the Committee of Ministers’ Human Rights meetings.97 Also, due to the lack of cooperation 

from Russia, the Committee of Ministers of the CoE is continuously seeking new strategies to ensure 

the execution of the Court’s judgments by the Russian Federation. That includes strengthening 

cooperation with other international organisations, especially the UN human rights treaty bodies, 

and civil society to ensure Russia’s compliance with human rights obligations.98 So far, however, 

none of these strategies seem to have increased the chances of enforcement of the ECtHR's decisions 

by the Russian Federation. 

V. CONCLUSION 

40. According to the Secretary General of the CoE, the Russian Federation is legally obligated to 

implement all judgements and decisions issued by the ECtHR related to its actions or omissions 

occurring up until 16 September 2022.99 These legal responsibilities are supported by Article 70 of 

the Vienna Convention on the Law of Treaties 1969, which states that while the termination of a 

treaty releases the parties from further performance of the treaty, it does not alter any rights or 

 
93 Kuzminas v. Russia, App No 69810/11 (ECtHR, 21 December 2021). 
94 ibid, para. 33 
95 Sadovskaya (n 92). 
96 ibid. 
97 See letters sent on 9 December 2022, 9 March 2023 and 7 June 2023: <https://rm.coe.int/letter-for-the-
attention-of-mr-sergey-lavrov-minister-for-foreign-affa/1680a956f6; https://rm.coe.int/letter-from-the-secretary-
general-marija-pejcinovic-buric-to-sergey-la/1680ab87a2; https://rm.coe.int/20230309-letter-for-the-attention-of-
mr-sergey-lavrov/1680aa823f>. 
98 CoE Committee of Ministers, ‘3rd Strategy paper regarding the means to ensure implementation of judgments of 
the Court with respect to the Russian Federation‘ (26 September 2023) CM/Inf/DH(2023)22 
<https://rm.coe.int/0900001680ac7760>. 
99 Marija Pejčinović Burić, ‘Secretary General: Millions of Russians no longer protected by the European 
Convention on Human Rights’ Council of Europe (12 September 2022) <https://search.coe.int/directorate 
_of_communications/Pages/result_details.aspx?ObjectId=0900001680a807f8>. 

https://rm.coe.int/letter-for-the-attention-of-mr-sergey-lavrov-minister-for-foreign-affa/1680a956f6
https://rm.coe.int/letter-for-the-attention-of-mr-sergey-lavrov-minister-for-foreign-affa/1680a956f6
https://rm.coe.int/letter-from-the-secretary-general-marija-pejcinovic-buric-to-sergey-la/1680ab87a2
https://rm.coe.int/letter-from-the-secretary-general-marija-pejcinovic-buric-to-sergey-la/1680ab87a2
https://rm.coe.int/20230309-letter-for-the-attention-of-mr-sergey-lavrov/1680aa823f
https://rm.coe.int/20230309-letter-for-the-attention-of-mr-sergey-lavrov/1680aa823f
https://rm.coe.int/0900001680ac7760
https://search.coe.int/directorate_of_communications/Pages/result_details.aspx?ObjectId=0900001680a807f8
https://search.coe.int/directorate_of_communications/Pages/result_details.aspx?ObjectId=0900001680a807f8
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obligations established before the termination.100 Therefore, even after Russia’s withdrawal from the 

ECHR, it remains bound to fulfil the obligations related to actions or omissions that occurred before 

the withdrawal took effect. 

41. However, as this section has discussed, significant challenges remain in enforcing these obligations, 

and there are limitations to the extent in which the CoM can encourage Russia’s compliance. 

Specifically, the CoM cannot impose financial sanctions on Russia and must ‘[rely] on ‘soft’ measures 

to pressure and/or persuade the state to comply with [ECtHR] judgement[s]’.101 However, as one 

author points out, ‘[s]ince the most serious sanctions of suspension and expulsion [from the CoE] 

are no longer relevant, any ‘soft’ measures at the CoM’s disposal are likely to remain symbolic and 

futile.’102 This situation is further complicated by Russia’s lack of communication with the CoM since 

3 March 2022.103 The absence of dialogue and formal engagement between Russia and the CoM 

limits the CoM’s ability to apply diplomatic pressure effectively, making it even more challenging to 

ensure that Russia adheres to its international obligations. 

42. Moreover, while individual measures, such as compensation for victims, are clearer in terms of 

enforcement, the effectiveness of general measures, which aim to prevent future violations, is in 

question given Russia’s withdrawal from the ECHR. Additionally, Russia’s new legal provisions and 

reduced cooperation with international bodies further impede the implementation of both individual 

and general measures. The uncertainty surrounding the scope of obligations following Russia’s 

withdrawal from the ECHR, combined with its legislative changes to domestic law and its reluctance 

to cooperate, has ultimately complicated the execution of ECtHR decisions. 

43. As the international community continues to seek ways to ensure compliance, there is little evidence 

to suggest that Russia will cooperate with any of its remaining obligations under the ECHR, and 

there are few external factors that can encourage this cooperation. The ongoing efforts of the CoM 

and other international organisations highlight the persistence of these challenges and the need for 

innovative approaches to uphold human rights standards despite Russia’s absence from the CoE and 

non-compliance with the ECHR. 

 
100 Vienna Convention (n 76), art 70. 
101 Padskocimaite (n 91). 
102 ibid. 
103 CoE Committee of Ministers, ‘Strategy Paper Regarding the Supervision of the Execution of Cases Pending 
Against the Russian Federation’ (8 December 2022) CM/Inf/DH(2022)25, <https://search.co 
e.int/cm?i=0900001680a91beb>. 

https://www.cambridge.org/core/books/the-persistent-power-of-human-rights/D26A23B19102926B4E77B1EDEA3773F1
https://www.cambridge.org/core/books/the-persistent-power-of-human-rights/D26A23B19102926B4E77B1EDEA3773F1
https://search.coe.int/cm?i=0900001680a91beb
https://search.coe.int/cm?i=0900001680a91beb
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44. Lastly, regarding the reintroduction of the death penalty in Russia, the international community, 

including human rights organisations and the CoM, would likely continue to monitor and address 

such developments, advocating for adherence to the fundamental human rights principles 

established by the ECHR despite Russia’s formal withdrawal from the CoE.104 The reintroduction 

of the death penalty appears to be in clear violation of Russia’s previous commitments under the 

ECHR, but would not directly fall under the purview of the ECtHR. As such, the reintroduction of 

the death penalty would undermine Russia’s previous commitments under the ECHR, in addition to 

its standing within the global human rights community. 

 
104 In line with this, it is the position of the UN Special Rapporteurs on the subjects of the death penalty and torture 
that ‘it is almost impossible for States to impose the death penalty while complying with human rights obligations’, 
which suggests abolition, and at the very least, the maintenance of any abolitionist de facto status. See Morris Tidball-
Binz & Alice Jill Edwards, ‘UN Experts Call for Universal Abolition of the Death Penalty,’ (9 October 2023), 
online: <https://www.ohchr.org/en/press-releases/2023/10/un-experts-call-universal-abolition-death-penalty>. 

https://www.ohchr.org/en/press-releases/2023/10/un-experts-call-universal-abolition-death-penalty
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